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THE NEW-YORK CLEARING-HOUSE. 


Constitution of the New-York Clearing-House, adopted September, 1853. 


§ 1. The name of this Association shall be “THz New-Yorx 
Cizarine-Hovuse Association.” 
* § 2. The objects of the Association shall be the effecting at one 
place of the daily exchanges between the several Associated Banks, 
and the payment at the same place of the balances resulting from such 
exchanges. But the Association shall be in nowise responsible in 
regard to such exchanges, nor in regard to the balances resulting 
therefrom, except so far as such balances shall be actually paid into 
the hands of the Manager. The responsibility of the Association is 
strictly limited to the faithful distribution by the Manager among the 
creditor banks, for the time being, of the sums actually received by 
him; and should any loss occur while the said balances are in the 
custody of the Manager, they shall be borne and paid by the Asso- 
ciated Banks, in the same proportion as the other expenses of the 
arg eye. as hereinafter provided for. 

§ 8. The Association at present consists of the following members : 


Bank or New-York, Union Bank, 
MANHATTAN COMPANY, BANK OF AMERICA, 
MERcHANTS’ BAankK,® PHENIX BANK, 
MECHANICS’ Bank, City BANK, 
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Norra River BANK, PEOPLE'S BANK, 
TRADESMEN’S BANK, Bank OF NORTH AMERICA, 
Futon BANK, . HANOVER Bank, 
CHEMICAL BANK, IrvinG Bank, 

MeErcuants’ EXCHANGE BANK, METROPOLITAN Bank, 
National Bank, Citizens’ BANK, 

BUTCHERS AND DROVERS’ BANK, KNICKERBOCKER BANK,* 
MECHANICS AND TRADERS’ BANK, GROCERS’ BANK, 
GREENWICH BANK, Empire City BANK, 
LEATHER MANUFACTURERS’ BANK, Nassau Bank, 

SEVENTH WARD Bank, East River BAnk, 

BANK OF THE STaTE OF NEW-YORK, MARKET BANK, 

AMERICAN EXCHANGE BANK, Sr. NicHoLtas Bank, 
MECHANICS’ BANKING ASSOCIATION, SHOE AND LEATHER BANE, 
Bank OF COMMERCE, Corn ExcHANGE BANK, 
Bowery BANK, CENTRAL BANK, 
BROADWAY BANK, CONTINENTAL BANK, 
OcEAN BANK, BANK OF THE COMMONWEALTH, 
MERCANTILE BANK, ORIENTAL BANK, 

PaciFIc BANK, MaRINE Bank, 

BANK OF THE REPUBLIC, ATLANTIC BANK.+ 


CHATHAM BANK, 

§ 4. Each Bank belonging to the Association shall’ be represented 
at all meetings thereof by one or more of its principal officers, and 
shall be entitled to one vote. 

§ 5..A general meeting of the Association shall be holden at the 
Clearing-House, on the first Tuesday in October, in each year, at 12 
o’clock M. At every annual meeting a Chairman shall be elected, by 
ballot, to preside at that meeting and all subsequent meetings during 
the year. Whenever he shall be absent, a Chairman pro tem. shall be 
appointed. At the same meeting, a Secretary shall also be elected by 
ballot. 

§ 6. Special meetings shall be called by the Clearing-House Com- 
mittee whenever they may deem it expedient, or whenever they shall 
be thereto requested by any seven of the Associated Banks. 

7. At all meetings of the Association, a quorum for the transac- 
tion of business shall consist of a majority of the whole number of 
Associated Banks. , 

§ 8. At every annual meeting a Standing Committee of five bank 
officers shall be elected by the majority and by ballot, to be called the 
Clearing-House Committee, whose duty it shall be to procure, from 
time to time, a suitable room or rooms for the Clearing-House; to 
provide proper books, stationery, furniture, fuel, and whatever else 
may be necessary for the convenient transaction of business thereat; 
to appoint a Manager annually, and such clerks as may be necessary ; 
to establish rules and regulations to be observed at the Clearing-House 
in cases not provided for in this Constitution, subject to the approval 
of the Association; and generally to supervise the Clearing-House 
affairs. This Committee shall have charge of the funds belonging 
to the Association; shall draw on each Bank for its quota of the 








* Since suspended. 
+ All these Banks are enumerated in the order of commencement of business. 
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expenses; and shall also, at the first meeting of the Association after 
their election, submit detailed estimates of the expenditures that will 
be required for the ome ec during the current year. 

§ 9. The salary of the Manager shall always be fixed by the Asso- 
ciation. The salaries of the clerks shall be fixed by the Clearing-House 
Committee. The Manager shall give a bond, with sureties, in the 
sum of ten thousand dollars, and each clerk in the sum of five thousand 
dollars, to be approved by said Committee. 

§ 10. The Manager, under control of the Clearing-House Commit- 
tee, shall have immediate charge of all business at the Clearing-House, 
so far as relates to the manner in which it shall be transacted; and the 
clerks of the establishment, as well as the settling clerks and porters 
of the several Associated Banks, while at the Clearing-House, shall be 
under his direction. 

§ 11. The Clearing-House Committee shall have power to remove 
the Manager or any of the clerks whenever, in the opinion of the 
Committee, the interest of the Association shall require. 

12. The hour for making exchanges at the Clearing-House shall 
be 10 o’clock A.M., precisely. At one o’clock P.M., the debtor 
Banks shall pay to the Manager, at the Clearing-House, the balances 
against them, either in actual coin or in the certificates hereinafter 
mentioned, except fractional amounts. At 14 o’clock P.M., the 
creditor banks shall receive from the Manager, at the same place, the 
respective balances due to them, provided the balances due from the 
debtor banks shall then have been paid. 

§ 13. Should any one of the Associated Banks fail to appear at the 
Clearing-House at the proper hour, prepared to pay the balance against 
it, the amount of that balance shall be immediately furnished to the 
Clearing-House’ by the several banks exchanging at that establishment 
with the defaulting bank, in proportion to their respective balances 
—— that bank resulting from the exchanges of the day; and the 

anager shall make requisitions accordingly, so that the general set- 
tlement may be accomplished with as little delay as possible. The 
respective amounts so furnished the Clearing-House on account of the 
defaulting bank will, of course, constitute claims on the part of the 
several responding banks against that bank ; but, as before stated, the 
Association shall in nowise be responsible therefor. 

§ 14. Errors in the exchanges, and claims arising from the return 
of checks, or from any other cause, are to be adjusted directly between 
the banks who are parties to them, and not through the Clearing- 
House, the Association being in no way responsible in respect to them. 

§ 15. Reclamations for errors and deficiencies in specie received at 
the Clearing-House, contained in bags or other packages, sealed and 
marked in conformity with any rules established upon that subject by 
the Clearing-House Committee, should be made within a reasonable 
time by the receiving bank directly against the bank whose mark the 
sealed bag or package bears, the Association not being responsible for 
the contents of such sealed bags or other packages. 

§ 16. The Associated Banks shall, from time to time, appoint one 
of their own number to be a Depositary to receive, in special trust, 
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such coin as any of the Associated Banks may choose to send to it for 
safe keeping. The Depositary shall issue certificates in exchange for 
such coin, 1 proper form, and for convenient amounts. Such certifi- 
cates shall be negotiable only among the Associated Banks, and shall 
be received by them in payment of balances at the Clearing-House. 
Such special deposits of coin are to be entirely voluntary, each bank 
being left perfectly free to make them, or not, at its own discretion. 
The coin thus placed in special deposit is to be the absolute property 
of such of the Associated Banks as shall, from time to time, be the 
holders of the certificates, and is to be held by the Depositary, sub- 
ject to withdrawal, on the presentation of the proper certificates, at 
any time during banking hours. 

§ 17. New members may be admitted into the Association at any 
meeting thereof. Such new members shall pay an admission fee of 
five hundred dollars, and shall signify their assent to this Constitution 
in the same manner as the original members. But no new member 
shall be admitted, except by a vote of three fourths of those present. 

§ 18. A Standing Committee of five bank officers shall be appointed 
at every annual meeting, to whom all applications for admission into 
the Association shall be referred for examination. 

§ 19. For cause deemed sufficient by the Associated Banks, at any 
meeting thereof, any bank may be expelled from the Association, and 
debarred from all the privileges of the Clearing-House, provided a 
majority of the whole number of Associated Banks vote in favor 
thereof. 

§ 20. A Standing Committee of five officers of banks shall be 
elected at every annual meeting, who, acting in concurrence with the 
Clearing-House Committee shall have power, in case of extreme 
emergency, to suspend any bank from the privileges of the Clearing- 
House until the pleasure of the Association thereupon shall be ascer- 
tained. But no such suspension shall take place unless a majority, at 
least, of each of these two Committees shall be present at the ordering 
thereof, nor unless the vote be unanimous. In case of such suspen- 
sion, the Clearing House Committee shall forthwith call a general 
meeting of the Association to take the matter into consideration. 

§ 21. Any member of the Association may withdraw therefrom at 
pleasure, first paying its due proportion of all expenses incurred, and 
signifying its intention to withdraw, to the Clearing-House Committee. 

§ 22. The expenses of the Clearing-House, not including the 
expense of printing for the several banks, (which last mentioned 
expense shall be apportioned equally,) shall be borne and paid by the 
several banks belonging to the Association, according to their respect- 
ive capitals, as follows : 

a having capitals of less than $500,000, shall pay $100 each 
ann ; 

Banke having capitals of less than 1,000,000, and not less than 
$500,000, shall pay $200 each annually. 

Banks having capitals of $1,000,000 and over, shall pay $300 each 
annually, And in the same proportion, if more funds become neces- 
sary. ‘ 
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§ 23. This Constitution, when agreed to by the Association at any 
general meeting thereof, by a majority of votes, shall be submitted to 
the respective Boards of Directors of the several banks herein named 
as members of the Association, for their adoption. When adopted 
by a majority of the whole number of banks, it shall be deemed and 
taken to be in full force and operation. Adoption shall be signified 
by the signature of the proper officer of the bank to two copies 
hereof, one to be kept by the Chairman of the Clearing-House Com- 
mittee, and the other by the Secretary of the Association, A copy of 
the vote or resolution of the Board authorizing such signature shall be 
deposited with the Secretary. Such banks as shall not adopt this 
Constitution within two months from the time it is agreed to in gene- 
ral meeting as above mentioned, shall, at the expiration of such two 
months, cease to be members of the Association, provided the Con- 
stitution shall then be in operation. 

§ 24. Amendments of this Constitution may be made at any meet- 
ing of the Association, by the vote of a majority of all the members 
thereof, notice of the proposed amendments having been given at a 
previous meeting. 


OPERATIONS OF THE NEW-YORK CLEARING-HOUSE, 


For the Year commencing Oct. 10,1853, and ending Oct. 9, 1854. 


Week ending Total Clearings.. Bal. Paid. Week ending Total Clearings, Bal. Paid. 
$129,799,053 $7,139,291 123,572,764 5,889,043 
117,871,196 6,201,057 seeeeeee 120,431,608 5,810,812 
6,055,926 116,693,943 5,504,452 

5,729,672 5,930 574 

5,572,928 ; 6,102,324 

5,413,144 5,657,763 

5,685,838 5,778,916 

6,455,147 125,559,274 6,112,647 

6,037,706 128,748,755 6,082,263 

6,384,933 124,295,161 5,731,126 

5,940,820 117,960,517 5,880,215 

117,552,334 6,754,887 

6,150,091 . jeseeeee» 107,488,584 5,167,963 

5,889,200 6,780,239 

5,344,895 5,987,829 

4,982,286 5,769,879 

4,785,963 6,139,603 

6,154,177 5,834,945 

5,748,860 6,094,278 

5,736,576 5,634,486 

5,618,883 ossseoes 5,244,381 

5,872,295 6,524,242 

6,080,708 5,595,698 

6,069,546 5,691,927 

5,345,086 6,036,723 

5,522,886 5,661,486 

6,223,862 —_——_- )S—S§ —_— 

Total 52 weeks, ..$5,886,753,538 $304,152,457 
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FRAUDS ON THE NEW-YORK & NEW-HAVEN RaAIL- 
ROAD COMPANY. 


Report of the Directors of the New-York d& New-Haven Railroad Co., 
to the Stockholders, at their Special Meeting, October 3, 1854. 


Tue Directors of the New-York & New-Haven Railroad Company 
submit to the stockholders the following report, in relation to the issue 
of fraudulent stock by their late President : 

Robert Schuyler was first appointed the President of the Company 
on the 19th day of May, 1846, and, by successive and unintermitted 
elections, he has held the office up to the 3d day of July last, when he 
sent to one of the members of the Board a letter resigning his office. 
During that period of eight years, and up to the discovery of his recent 
frauds, he had sustained the highest reputation for intelligence and 
integrity, and was particularly distinguished for his experience and 
skill in the construction and management of railroads. An abundant 
evidence of this is found in the eagerness with which his services and 
advice were sought on these subjects, and the numerous lucrative and 
responsible railroad offices he has held during that time, and the power- 
ful influence he has always exercised in their government. 

While President of this Company he was, of course, its chief execu- 
tive officer, exercising the principal powers of the corporation, enjoying 
the full confidence of the Company and of the Directors, who never 
had, until the recent discovery, the slightest doubt of his perfect integ- 
rity and honor. 

As some evidence of the estimation in which Mr. Schuyler was held 
by the stockholders, we refer to the following resolution, passed unani- 
mously at a meeting of the stockholders held in November, 1849: 

“Resolved, That the stockholders have entire confidence in the Presi- 
dent and Board of Directors, believing them to have executed the im- 
portant trust committed to them not only with zeal and fidelity, but 
with high intelligence.” 

It is apparent from the repeated and unanimous votes by which 
Mr. Schuyler has been constantly reélected, that his conduct as Presi- 
dent has met the approbation and confidence of the stockholders. 

Mr. Schuyler was also the Transfer-Agent of the Company from the 
commencement of its operations. The Company being.a Connecticut 
corporation, its principal office was necessarily in that State. 

The principal part of its business, however, was transacted in the 
city of New-York—its offices were practically there. Its principal 
stock account was kept there, and Mr. Schuyler, when acting in that 
capacity, exercised the office and duty usually intrusted to one of the 
highest officers of all such corporations. 

The provision for the transfer of shares in New-York was such as 
obtained generally in that city, except the greater security that the 
Transfer-Agent was a Director and President of the Company, possess- 
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ing its unlimited confidence and that of its stockholders, and was not 
a mere clerk or agent employed at a salary. His duties and powers 
as such were clearly marked out by the by-laws of the Company. No 
greater guards could have been thrown around the execution of his 
duties, unless they were such as to imply entire unfitness for any posi- 
tion of trust; and his fall struck the Directors, as it did the commu- 
nity, with profound astonishment. 

The large sales of the Company’s stock had attracted the attention 
of one or two of the Directors as early as the 29th of June, but no 
suspicions were entertained by any one of Mr. Schuyler’s integrity, or 
that any thing was wrong in the management of the Company, until 
the afternoon of the third of July, 1854, when a member of the Board 
met Mr. Schuyler’s legal adviser, on his way, as he said, to deliver a 
letter to the Board, inclosed in a sealed envelope addressed to another 
Director, who was then out of town; the bearer of the letter intimated 
that it contained some information in regard to an over-issue of 
stock, but declined delivering the letter, and it was not received by 
the person to whom it was addressed, until the next day. The Direc- 
tor with whom this conversation was had, took immediate possession 
of the stock ledger, and, with several other Directors, spent the 4th of 
July in examining them. The fraud was then discovered, and notice 
given of it on the morning of the 5th of July, upon the several bulletins. 
The following is a copy of the letter : 


“ New-York, July 3d, 1854. 
“GENTLEMEN: I beg to resign my seat in the Board of Directors 
of the New-York & New-Haven Railroad Company, and also the office 
of President, and the appointment of Transfer-Agent of the stock of 
the Company. Your attention to the stock-ledger of your Company is 
essential, as you will find there much that is wrong. ‘The details can be 
furnished you with precision, though I cannot do so. In reference to 
the connection of these transactions with R. & G. L. Schuyler, I wish 
to make my solemn assurance, that in no way has my brother been 
concerned in them, nor has he ever known or been informed of them ; 
in fact, there was no mode in which he could obtain information except 
from myself, and I have ever been quite as careful to keep him in 
ignorance as any other person. He could not even have ascertained 
the facts from our own books and accounts, and to those of the New- 
Haven Company in my charge he had no access, 
“ Your obedient servant, 
“Ropert ScHuyier. 
“To the Directors of the N. Y. & N. H. R. R.” 


A notice was also given in the newspapers on the evening of the 
5th of July, in these words : 

“ New-Yorx & New-Haven Raitroap Company.—At a meeting of 
the Board of Directors of this Company, holden this morning, it has 
been made apparent, on a hasty examination of the stock-books, which 
have been kept by the late President, Robert Schuyler, as Transfer- 
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Agent in-New-York, that by means of false entries, erasures, and other 
similar practices, an issue of illegal and fraudulent stock has been 
made within a few months past, to the amount, as nearly as can be 
ascertained, of nearly twenty thousand shares, or two millions of dol- 
lars. A rigid examination will immediately be made, by order of the 
Directors, of the books and papers, and the result, when accurately 
ascertained, will be made public. 

“In the mean time, the transfer-books are closed, by order of the 
Board. By order of the Board of Directors, 

“'W. W. Boarpmay, 
“New-York, July 5th, 1854. President, pro tem.” 


The Directors also took legal advice as to the duty devolving upon 
them in the emergency, in pursuange of which they appointed a Com- 
mittee to examine the stock accounts of the Company, to ascertain 
precisely the amount of the capital stock then outstanding, and how 
much of the same had been fraudulently or improperly issued, and 
make a report as soon as possible. As soon as proper assistance could 
be procured, the Committee entered upon the discharge of their duties, 
and the result of their investigation is contained in the report herewith 
submitted. By this it appears that the genuine capital stock of the 
Company consists of 30,000 shares of one hundred dollars each, 
amounting in all to 3,000,000 dollars. That Mr. Schuyler has issued 
false certificates, purporting to be certificates of stock to the firm of 
R. & G. L. Schuyler, of which he was a member, and also has fraudu- 
lently issued other like false certificates to other persons whose names 
appear in the report, amounting in the whole, between the 18th Octo- 
ber, 1853, and the 3d July, 1854, inclusive, to 17,732 shares. Besides 
which, there are outstanding certificates in the name of R. & G. L. 
Schuyler, covering 1648 shares, and in the name of R. Schell & Co., 
160 shares. The stock which these last certificates originally repre- 
sented, has been transferred by R. & G. L. Schuyler, and Schell 
& Co., without surrendering the original certificates, and the per- 
sons holding these certificates have no such stock to their credit on 
the books of the Company. Of the fraudulent stock, 9283 shares 
now stand upon the books of the Company, in the names of parties 
to whom they were transferred and issued by R. & G. L. Schuyler. 
Of the outstanding certificates in the name of R. & G. L. Schuyler, 
872 of the 1648 shares were issued after they had overdrawn their 
account, which first occurred October 18, 1853. And those in the 
name of R. Schell & Co., 160 shares, were all for spurious stock. 
Much time has been consumed in this investigation, but it could not 
have been done in a shorter period. The Directors believe that the 
results are accurately ascertained, and that the report presents the facts 
as they now exist. 

An exceedingly important question arises from these facts. Are 
the holders of these false certificates of shares to be regarded and 
treated as stockholders of the Company? Upon this subject and the 
other questions connected with it, the Board submits herewith the 
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opinion of their counsel. They say that no power short of the Legisla- 
ture of the State of Connecticut, with the assent of the stockholders, 
can increase the capital stock. And that the fraudulent acts of an 
officer, so greatly transcending any power conferred upon him, or 
which the Directors or the Company could confer on him, do not bind 
or implicate the Company in any way. 

With these facts and opinions before them, the Directors have called 
a special meeting of the stockholders, at the earliest moment the by- 
laws would allow, to ask their advice and assistance. 

The questions arising are so interesting and important, and involve 
so great an amount of pecuniary interests, that the Directors, whatever 
may be their individual views as to the duties and obligations of the 
Company, decline to make any decision, or to express any opinion in 
regard to them ; for independent of any doubt of their power in the pre- 
mises, and of any validity to be accorded to their determination, what- 
ever they may believe justice and equity to require, they feel them- 
selves concluded, by the opinion already referred to, from taking any 
direct action upon the subject, and they submit the whole matter to the 
judgment of the stockholders. 

Upon one point, however, which is in the nature of a preliminary ques- 
tion, and which must be settled before the others can be legally taken 
up, there appears to be no reason for a difference of opinion. meet- 
ing of the stockholders must be legally constituted. Hence, who are 
the legal members of the corporation and entitled to vote at its meet- 
ings, is an important inquiry, and must be answered before the meet- 
ing can be properly organized. The charter describes the members 
as holders of the shares of the capital stock, and this capital stock it 
limits to 30,000 shares. It then declares that “each share shall 
entitle the holder thereof to one vote.” 

It seems, therefore, that none but the holders of the original 30,000 
shares and'their successors can be members of the corporation, and 
authorized to vote at its meetings. The charter and the by-laws of the 
Company direct how the stock shall be transferred, and how a person 
may, by such transfer, become the successor of an original stockholder. 
A certificate of stock is only evidence. It is not the stock itself, and 
if improperly or illegally issued, whatever other effect it may have as 
against the Company, it does not constitute the holder a member of 
the corporation, or entitle him to vote at its meetings. The proceed- 
ings of the corporation would be vitiated by the admission of those 
who are not actually corporators to the privilege of voting, and the 
Directors therefore have been compelled to express the opinion, which 
they and their counsel entertain, that none but the original stock- 
holders and their legal successors can vote at the contemplated meet- 
ing. They do not intend, however, to give or intimate any opinion as 
to the absolute or equitable rights of those who hold the spurious cer- 
tificates, but simply, for the guidance of the presiding officer in organ- 
izing the meeting, and for that purpose only, to determine that only 
the holders of the original capital stock and their successors, as they 
appear on the books of the Company, and by the investigations already 

28 
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referred to, can be admitted to vote. The Directors also wish it to 
be distinctly understood, that they do not design to express or intimate 
any opinion as to the course proper to be — by the corporation 
relative to the fraudulent issue of stock. t is a question, the deter- 
mination of which belongs to the stockholders collectively. 

The unfortunate defection of Mr. Schuyler induced the Board to 
institute an immediate and careful examination into the pecuniary 
affairs of the Company. With the assistance of a skillful book-keeper, 
the accounts of the Treasurer have been carefully examined and found 
to be correct, and properly vouched for. The bond account has also 
been examined, and it is found that for all the bonds issued by the 
Company, the Company has received the proper consideration in 
money, except for a small amount, which were hypothecated as secu- 
rity for a note given to raise funds to meet other bonds, which note 
will be paid at maturity and the bonds returned. With the exception 
of the fraudulent issue of stock already mentioned, the Directors have 
not been able, upon careful examination, to discover any thing wrong, 
or any attempt at fraud on the part of Mr. Schuyler in the affairs of 
the Company, with the exception of two acceptances of $10,000 each, 
purporting to have been drawn by R. & G. L. Schuyler, on the Com- 
pany, and accepted by R. Schuyler, as President. These were not 
transactions of the Company, and the avails of the drafts were never 
realized by it, and as the transaction was out of the common course, 
and he had no authority to accept for the Company, or to pledge its 
credit as security for his firm,-the Direétors have ordered their Trea- 
* gsurer not to pay them, and will resist their collection, if it should be 
attempted. In view of the great interests involved, and of the proba- 
ble consequences suspended upon the proceedings of the approaching 
meeting, the Directors beg leave to urge upon every one entitled to 
take part in its proceedings, to be present, in order that the course 
which wisdom and justice shall require, may be adopted. 

By order of the Board of Directors, 

Wu. W. Boarpmay, 

New-Yorx, Sepé. 13, 1854. President, pro tem. 


OPINION OF COUNSEL. 


Our opinion has been requested by the New-York & New-Haven 
Railroad Company as to their liability for the excessive and unauthor- 
ized issue of stock by Robert Schuyler, its late President and Transfer- 


oat in New-York. 
e facts, as detailed to us, are substantially these : 

The Company was incorporated by the Legislature of the State of 
Connecticut, in May, 1844. The charter contains this clause : 

“§ 2. That the capital stock of said Company shall be two millions 
of dollars, with the privilege of increasing the same to three millions 
of dollars, and to be divided into shares of one hundred dollars each; 
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which shares shall be deemed personal property, and be transferred 
in such manner and at such places as the by-laws of said Company 
shall direct.” 

Immediately after the organization of the Company, the following 
rules were adopted by the Board of Directors, under this section, regu- 
lating the transfer of its shares: 

“The principal transfer-office shall be in the city of New-Haven, 
but transfer-agencies may be established in the cities of New-York and 
Boston, by resolutions of the Board of Directors, and all transfers of 
stock at any office shall be made under and in compliance with such 
rules and regulations, and by such instrument of assignment and trans- 
fer (which need not be under seal) as may from time to time be made, 
ordered, and appointed by the Board of Directors. Certificates of 
stock shall be in such form, and issued under such rules and regula- 
tions, as the Board of Directors may from time to time appoint and 
direct ; but when a certificate of stock has been issued to any stock- 
holder, no second or duplicate certificate shall be issued, and no trans- 
fer of the stock shall thereafter be made or permitted without the sur- 
render of said certificate, wnless the same shall be lost or mislaid, and 
then only on special resolution of the Board of Directors, and the 
compliance with the rules and regulations, conditions and stipulations, 
as to the renewal of certificates lost or mislaid, which may be adopted, 
imposed, and required from time to time by the Board of Directors.” 

Schuyler, being the President of the Company, was appointed the 
transfer-agent in New-York; similar: agencies being established in 
New-Haven and Boston. Soon afterwards the capital was increased 
to three millions, as authorized by the section already quoted; the 
whole of which was paid in, and scrip certificates issued for the shares 
to the respective owners. The capital had thus stood at three mil- 
lions, beyond which it could not be increased without an act of the 
Legislature of Connecticut, for nearly ten years. In the autumn of 
1853, and subsequently, Schuyler, acting as transfer-agent, having 
blank certificates of stock in his possession for the purpose of trans- 
ferring existing shares, when the old certificates should be surrendered, 
made an illegal issue of certificates, purporting to represent shares in 
the Company, without the knowledge or authority of the Board of 
Directors, or any member of it; no prior valid certificate of shares 
being surrendered. These illegal certificates were in the same form, 
and signed in the same manner as the valid certificates, with the name 
of “R. Schuyler, Transfer-Agent ;” it having been the uniform usage 
of the Company to affix no name to their stock certificates other than 
that of their transfer-agent at the place where the transfer was made. 
These certificates, to the amount of nearly two millions of dollars, 
were issued to R. & G. L. Schuyler, (a firm in which he was a mem- 
ber,) and to other persons to whom they assigned them, and were 
used by Schuyler in his own private business, or in that of the firm ; 
chiefly by borrowing money upon them, and pledging them as col- 
lateral. None of the transactions in these shares were, ostensibly or 
really, for the benefit of the Company ; nor in passing them did Schuy- 
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ler profess to act as the President or transfer-agent of the Company, 
but simply for the firm, as the owners of the shares. Each certificate 
was for a large number of shares, and those issued to the firm were 
generally delivered with blank powers of attorney to transfer the 
stock, signed by Schuyler in the name of his firm, without being 
actually transferred on the books. 

Upon these facts, we are of opinion, 

I. That these certificates of stock are illegal and void, and that they 
confer upon the holders no rights as stockholders. If the Board of 
Directors had originally issued a like excessive number of shares, their 
act in so doing would have been illegal and void; and these can stand 
upon no better ground. Indeed, the holders of them are in a much 
worse condition than the holders of such shares would have been. 

Ii, That the Company is not bound to, and that it cannot, lawfully 
recognize or adopt them, as representing shares in the Company, or as 
entitling the holders to any of the rights of shareholders. The Board 
of Directors could not, by any vote or resolution whatever, increase 
the stock beyond the three millions; their power upon that subject 
was exhausted when they brought it up to that sum, and any effort to 
go beyond it, would not only have been invalid, but a violation of the 
charter warranting a forfeiture. It follows as a necessary consequence, 
that no subordinate agent of the Company could do what the Board of 
Directors itself could not, and that the Board of Directors have no 
power to ratify or confirm any act which they could not originally 
perform. The power to admit the holders of these illegal shares as 
owners of stock, requires not simply their admission as stockholders, 
but the power to reject and exclude an equal number of lawful share- 
holders from their rights as such. If the holders of the illegal shares 
are entitled to come in at all, it is as stockholders in a Company with 
a stock of three millions; they received the shares as such and not as 
shares in a capital of five millions, and their just rights in that event 
require the ouster of an equal number of lawful shares, so as to keep 
the capital within three millions. It is quite obvious that the Com- 
pany have no power to do either of these things. 

Ill. That the unauthorized and illegal acts of the transfer-agent in 
issuing these certificates to his own firm, and raising money upon 
them for his and their own use, does not create any debt or any legal 
obligation against the Company. He was only the agent of the Com- 
pany to issue new certificates of stock for the three millions of its 
lawful capital, whenever certificates previously issued were surrender- 
ed. His agency did not extend, nor could it lawfully extend, to the 
creation of new shares. No such power had been conferred upon the 
Company, and of course it could not be conferred upon him. He 
was not empowered to sell or transfer new shares, but simply to trans- 
fer the old ones, and all beyond this was plain excess of power, and an 
obvious illegality. A corporation is never responsible for the unau- 
thorized and unlawful acts of its officers, transcending their corporate 
powers, though done colore officy.. To fix the liability, it must appear 
that the officers were authorized by the charter to do the act, or that 
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it was done bona fide in pursuance of a general authority in relation to 
the subject of it, or that it has been adopted or ratified by the corpo- 
ration, where it is a matter within the corporate authority. 

In the case of a general agent, his acts will be binding on the prin- 
cipal, though he violates his particular instructions, provided the acts 
done in violation thereof come within the general scope of his author- 
ity. But it cannot be said that an act extending beyond the subject, 
and of course beyond the limits of the agent’s authority, can be valid, 
when it also transcends the power and authority of the principal him- 
self, and more especially when in thus transcending the authority of 
the principal, it is at the same time illegal and against the policy of 
the law. 

IV. It follows from these views, that the Board of Directors has no 
more authority to recognize the holders of these illegal certificates as 
creditors of the Company, for the amount advanced upon them, than 
it has to admit them to the rights of stockholders. 

The directors of a corporation have no power to appropriate its 
funds, or to give an obligation to pay an illegal claim which is made 
against it. This was settled by the Court of Appeals in the case of 
Halstead against The Mayor of New-York, (3 Comst. R., 430,) where 
the corporation of this city gave its drafts to the corporation counsel 
to pay the cost of defending a suit against some of the aldermen who 
had done an act in which the city was not interested, in violation of 
law; the defence having been assumed by a resolution of the common 
council. It was held that the drafts were void, even in the hands of a 
third party. If, therefore, the Directors should apply the funds of the 
Company to pay these advances without the consent of the lawful 
stockholders, they would be personally liable for misappropriating the 
Company’s property, and if they should give the Company’s bonds for 
_ amount, they would be void, and no recovery could be had upon 
them. 

V. That if all the holders of the lawful stock should consent, the 
Board of Directors might recognize the holders of the illegal shares as 
creditors for the sums advanced upon them, and might pay or give the 
bonds of the Company for the amount; so, if a like consent was given, 
they might be recognized as stockholders; but in order to do this, an 
act of the Legislature of Connecticut would be necessary to increase 
the capital so as to include the whole number of legal and spurious 
shares, or to reduce the original stock so as to bring: it, after adding 
the spurious shares, within the prescribed limit of three millions, In 
no other way can this be lawfully done. 

Ws. Curtis Noyes, 

New-York, August 9th, 1854. Grorce Woon. 





N. Y. and N. H. Railroad Frauds. _[December, 


OPINION BY JUDGE BRONSON. 


My opinion has been asked upon several questions arising out of 
the frauds committed by Robert Schuyler, while acting as the transfer- 
agent of the New-York & New-Haven Railroad Company. 

The Company was incorporated by the General Assembly of the 
State of Connecticut, in 1844, with the usual powers for constructing 
a railroad. The second section of the charter is in these words: “ That 
the capital stock of said Company shall be two millions of dollars, 
with the privilege of increasing the same to three millions of dollars, 
and to be divided into shares of one hundred dollars each ; which shares 
shall be deemed personal property, and be transferred in such manner 
and at such places as the by-laws of said Company shall direct.” The 
seventh section gives the Directors full power to make and prescribe 
by-laws, rules, and regulations “ touching the disposition and manage- 
ment of the stock, property, estate, and effects of said Company.” 
Under this power the Directors established a transfer agency in the 
City of New-York, appointed Schuyler, the President of the Company, 
transfer-agent, furnished him with transfer books, blank certificates, 
and powers of attorney to transfer stock, and authorized him to sign 
and issue the certificates. The certificates were signed by Schuyler as 
“Transfer-Agent,” and by him alone, and stated that A B was entitled 
to so many shares of the capital stock of the Company, transferable 
on the books of the Company, at its office in the City of New-York, 
by the said A B or his attorney, on surrender of the certificate. A 
blank power of attorney to transfer the stock was subjoined to each 
certificate. 

After faithfully conducting the agency for several years, during 
which period a great number of certificates were issued, Schuyler 
commenced the fraudulent issue of certificates, in the usual form, but 
without the surrender of the old ones, and continued in this course 
until the over-issue amounted to nearly two millions of dollars. Many 
of these certificates were issued to his firm of R. & G. L. Schuyler, 
and subsequently passed into the hands of third persons, either as pur- 
chasers for a valuable consideration paid at the time, or by way of 
hypothecation in security for monies loaned. Some of the purchasers 
and pledgees who took powers of attorney to transfer, have surren- 
dered the certificates which they received, and obtained new ones in 
their own names on making the usual transfer on the books of the 
Cornpany, and others still hold the original papers. 

The question now is, whether the loss resulting from the misconduct 
of Schuyler shall fall upon the Company whose agent he was, or shall 
be borne by the holders of the certificates. In the consideration of 
this question I shall assume that the present holders of the certificates 
purchased or received them in the usual course of such transactions, and 
without any notice that the agent had acted or was acting improperly. 

Schuyler was the general agent of the Company for keeping trans- 





1854.] Opinion by Judge Bronson. 423 


fer books and issuing certificates of stock in the City of New-York. 
In that business his powers were as ample as those of the Directors 
themselves, During the period of nine months, within which the 
fraudulent issues were made, there were many proper transfers of stock 
at that agency, and a large number of certificates were issued by 
Schuyler, the validity of which has not been and cannot be questioned. 
Though he sometimes acted dishonestly, he was all the while acting 
within the scope of his authority—or, in other words, in the business 
which he was commissioned to transact ; and the persons into whose 
hands the certificates passed took them in the usual course of such 
affairs, and without any means of distinguishing between the certifi- 
cates which were properly and those which were improperly issued. 
In such cases the general rule of law is that the agent binds his prin- 
cipal so far as third persons are concerned, and the loss resulting from 
his misconduct falls upon those who employed him and trusted in his 
fidelity, and not upon innocent third parties who bestowed no such 
confidence. 

It is true that Schuyler had no commission to do a wrong; but it 
is also true that the Company intrusted him with the transaction of 
business in which he might act improperly, and virtually said to all 
that he was a person with whom they might safely deal in that mat- 
ter. No question of this kind ever arises between the principal and 
third parties, except where the agent has acted improperly, and yet, 
if he kept within the line of his employment, the principal is bound 
by his acts. 

It cannot be denied that a general agent binds his principal when 
acting within the scope of his authority, though he violates his instruc- 
tions. But it is said that the agency of Schuyler only extended to 
the transfer of old shares, and not to the creation of new ones; and, 
therefore, in making the over-issue, he was acting outside of his powers. 
The whole force of this argument depends upon the form of stating 
the question ; and I think it will be found on careful examination that 
it amounts to nothing more than saying that the agent had no conven- 
tional authority to do a wrong. He was commissioned to keep books 
for the transfer of stock, we issue certificates of ownership. That 
was.the business which was intrusted to his care. His commission 
covered the whole subject, and third persons had the right to presume 
that all he did in that line of business was rightfully done. It is true 
that he was not commissioned to create new shares, nor to do any 
other wrong; but it is equally true that he was invested with powers 
which enabled him to do wrong while apparently acting in the line of 
his employment. If, as transfer-agent, he had issued a promissory 
note in the name of the Company, he would have stepped entirely 
beyond his powers, and would have bound no one but himself: but 
when he issued a certificate of stock, he did the very thing which the 
Company authorized him to do; and, although some were issued 
improperly, still, as he was acting in the line of his employment, the 
principal must bear the burden of his misconduct. 

A few examples will aid in illustrating the subject. If the teller 
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of a bank, having authority to certify checks, goes beyond the under- 
stood limit, and certifies checks to an amount which exceeds the sum 
which the drawer has on deposit, the bank cannot repudiate the acts 
of the agent, and say to a bona-fide holder, We will pay some of the 
checks and not the others, And this is so, whether the agent acted 
negligently or fraudulently, because he was acting in the business com- 
mitted to his charge. Again: where a bank is authorized to issue 
bills or receive deposits to a limited amount, and the officers transcend 
the limit, it cannot be doubted that the bank in both cases is bound 
by the acts of its agents. It cannot reject the bills which were issued 
after the limit had been reached, nor withhold the excess of deposits. 
And this doctrine must, I think, hold good where the officers of a trust 
company receive trust funds after the limit prescribed by the Legisla- 
ture has been reached, and where the agents of a corporation, having 
authority to issue bonds, go beyond the proper limit. So, too, if the 
owner of a ship or canal-boat limits the master in relation to the 
amount of freight which he may- carry, and the agent transcends the 
limit, it is quite clear that the owner of the ship or boat must answer 
for the loss of the goods which were improperly received, as well as 
for those which were within the limit, because in both cases the agent 
was acting in the line of his employment, and third persons had no 
means of knowing he acted improperly in one instance more than in 
the other. These are parallel cases to the one in hand, and all are 
governed by the same principle. It is the only rule under which the 
affairs of this commercial and trading community can be successfully 
conducted. Agency, in one form or another, enters into a large share 
—probably more than one half in value—of all the business transac- 
tions in the State, and those transactions must come to an end if third 
persons, while dealing with the agent in the business committed to 
his charge, must ascertain at their peril whether he is not acting 
fraudulently, or transcending the limit to which he might properly go. 

Although these certificates are not negotiated in precisely the same 
way as bills of exchange and promissory notes, there can hardly be 
said to be any substantial difference between the two classes of cases. 
On a sale of stock the holder usually signs a blank power of attorney 
to transfer, and delivers it with the certificate; and the papers then 
pass from hand to hand by mere delivery, until some purchaser thinks 
proper to fill up the power, surrender the certificate, and receive a 
new one in hisown name. These blank powers are sometimes printed 
on the back of the certificate, and sometimes—as was the case here— 
are subjoined to it on the same piece of paper. There was nothing on 
the face of the papers to induce a doubt that the purchaser would ac- 
quire a good title, nor to put him upon inquiry on the subject; and if 
the certificates are held to be void on account of a latent defect, no 
one will hereafter feel safe in purchasing this description of property 
until a transfer has actually been made and a new certificate has been 
issued in his own name. Indeed, he will not be safe even then; for 
the Directors of this Company claim.the right to trace back a certifi- 
cate through several transfers, and to repudiate the whole if they find 
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a vice at the root of the several transactions. If that may be done 
here it may be done in other cases, This will lead to endless litiga- 
tion between those through whose hands the stock has passed, and no 
one will run the hazard of investing his funds in this description of 
property. 

Those who hold that the Company may repudiate what are called 
the spurious certificates, rely mainly upon the assumption that by the 
over-issue the capital stock of the Company was increased beyond the 
three millions of dollars authorized by the charter; and it is said that 
neither Schuyler nor the Directors could bind the Company when act- 
ing beyond that limit. To this there are, I think, one or two very 
satisfactory answers. 

In the first place, the argument is based on an erroneous assump- 
tion. The capital stock and the certificates of ownership are very dif- 
ferent things. The capital stock is the fund which the Company has 
gathered for the purpose of constructing and operating the road. The 
certificates are only the legal evidence of an interest in the fund. The 
over-issue of certificates, if held to be valid, did not increase the fund 
or capital stock a single farthing. It remained in amount precisely 
what it was before. ‘The only effect of the over-issue was to diminish 
the value of the shares. The addition of twenty thousand to the ori-: 
ginal issue of thirty thousand shares reduced the intrinsic value of 
each share to three fifths of what it was before, but it added nothing 
to the capital stock. In my judgment, this disposes of the whole 
argument based on a supposed increase of the capital stock of the 
Company. 

But there is something more. If the Directors, or any other gene- 
ral agent of the Company had issued certificates and received the 
motiey to the extent of five millions, and had thus actually increased 
the capital stock beyond the limit in the charter, I am not prepared to 
admit that the Company could discriminate between the different stock- 
holders, and say to one, Your certificate is good, because you got it 
yesterday, when we were within the limit ; and to another, Your cer- 
tificate is void, because you got it to-day, when the limit had been 
passed. I am strongly inclined to the opinion that all of the stock- 
holders would stand upon the same footing. What has already been 
said on another branch of the case, and the examples which were 
there mentioned, are equally applicable here, and need not be repeated. 

The fact that the Company might be called to an account by the 
State for exceeding the limit mentioned in the charter would not ren- 
der the transaction void as between the Company and innocent third 
persons, who parted with their money while the Directors or other 
agents were apparently acting in the line of their employment. 

But, however the case might stand, if there had actually been an 
excess of capital stock, the argument under consideration is fully 
answered by the fact that there has been no such excess. Too many 
certificates have been issued; but instead of increasing the capital, the 
only effect has been to diminish the value of each share. 

The provision in the charter that the capital stock should be divided 
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into shares of one hundred dollars each was not inserted for the pur- 
pose of limiting the capital, for the amount of that had already been 
specified. The nominal value of the shares was only mentioned as a 
matter of convenience to the Company, and not as one in which the 
State had any interest. It might well have been left to the Directors 
to divide the specified capital into as many shares as they pleased. 
Whether the nominal value of the shares was either more or less 
would neither increase nor diminish the substantial powers or privi- 
leges of the Company; and if fifty thousand shares, of the nominal 
value of one hundred dollars each, have been issued, no injury has been 
done to the State of Connecticut, ‘and I do not think it any ground of 
forfeiture as to the whole or any part of the franchise. If the capital 
stock had been increased, the State might have called the act in ques- 
tion; but there has been no increase. We are thus brought to con- 
sider the question as one between the Company and its members, and 
no one else; and I do not think the Company can reject any portion of 
the shares on the ground that by issuing too many, the intrinsic value 
of each has been diminished. It is true that the first stockholders will 
suffer damage; but that is no more than may happen in any Company 
where trust is reposed in an agent who proves unfaithful. 

This does not come within the class of cases where a corporation 
has acted outside of its chartered powers, as where an insurance com- 
pany issues circulating notes, or a bank issues policies of insurance. 

or does it come within the class of cases where a corporation does a 
forbidden act, or one which is contrary to the policy of the law, as 
where a bank issues post notes, In all such cases third persons deal 
with the corporation at their peril; for they see upon the face of 
the transaction that it is unauthorized, and consequently void. But 
it is not so here. Keeping transfer-books and issuing certificates, whe- 
ther done by the Directors or any other agent of the Company, were 
authorized acts ; they were lawful in their nature, and third persons 
dealing with the Company or its agents in that business might well 
presume that the. act was rightfully done. 

What has been said may be applied to the different classes of per- 
sons who hold what are called spurious certificates, as follows : 

1. Those who have, in the usual way, obtained certificates in their 
own names, are stockholders in the Company, and entitled to be treated 
as such for all purposes. In this class I include those whe have ob- 
tained certificates since, as well as those who obtained them at the 
time of the purchase or hypothecation. 

2. Those who have not yet obtained certificates in their own names, 
may do so on surrendering the certificates which they hold, with the 
power to transfer, and having the transfers made upon the books of 
the Company, and will, therefore, become stockholders, with all the 
rights resulting from that relation. 

Should the Company, on a proper application, refuse to allow the 
transfers to be made and to issue new certificates, the holders can 
— actions against the Company to recover ‘the value of the 
stoc 
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I am fully of opinion that the Company is answerable in some 
form for the acts of Schuyler; and, if it can be shown that there is a 
more appropriate remedy than the one which has been mentioned, it 
will not diminish the force of what has been said on the main question. 

Greene C. Bronson. 

New-Yorx, Thursday, Sept. 28, 1854. 


OPINION BY CHARLES O’CONOR. 


Tue New-York & New-Haven Railroad Company was _ incorpo- 
rated by the Legislature of the State of Connecticut in 1844, for the 
purpose of constructing and maintaining a railroad from New-Haven, 
via Bridgeport, to the west line of that State, toward the city of New- 
York. In 1846, the Legislature of the State of New-York passed an 
act recognizing this corporate body, and authorizing it to extend its 
road from the Connecticut-line to the line of the New-York & Harlem 
Railroad, at or near Williams’ Bridge, in the county of Westchester. 
The latter act delegated the eminent domain of the State to the extent 
necessary for the object in view, authorized the making of the road, 
and declared that the Company should be suable by summons “in the 
same manner as corporations created by the laws of this State,” and 
that in case the summons could not be served upon “the officers of 
said Company, as now provided by law,” it might “be served on any 
agent of the Company.” The Legislature of Connecticut, in the same 
year, 1846, assented to and confirmed the New-York act, authorized 
the acceptanee of the grant thereby made, and the exercise and enjoy- 
ment of all the rights, powers, and privileges thereby conferred. 

The President, Secretary, Cashier, and Treasurer.were the only 
officers of a corporation upon whom a summons might have been 
served as “ provided by law” when these acts were passed. (2 R.%., 
458, § 4. 

The A of incorporation fixed the capital stock at $2,000,000, 
increasable at will to $3,000,000. It further declared that this capital 
should be divided into shares of $100 each, and that such shares should 
be deemed-personal property, and be “ transferred in such manner and 
at such places as the by-laws of the Company” should direct. The 
“government and direction of the affairs of the Company” were 
“vested in a board of nine directors.” And to such directors was 
given “full power to make and prescribe such by-laws, rules, and regu- 
lations as they should deem needful and proper touching the disposi- 
tion and management of the stock, property, estate, and effects of the 
said Company, not contrary to that charter or the laws of that State 
or the United States; the transfer of shares, the duties and conduct of 
their officers and their servants, touching the election and meeting of 
the directors, and all matters whatsoever which [might] appertain to 
the concerns of said Company.” 
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into shares of one hundred dollars each was not inserted for the pur- 
pose of limiting the capital, for the amount of that had already been 
specified. The nominal value of the shares was only mentioned as a 
matter of convenience to the Company, and not as one in which the 
State had any interest. It might well have been left to the Directors 
to divide the specified capital into as many shares as they pleased. 
Whether the nominal value of the shares was either more or less 
would neither increase nor diminish the substantial powers or privi- 
leges of the Company; and if fifty thousand shares, of the nominal 
value of one hundred dollars each, have been issued, no injury has been 
done to the State of Connecticut, and I do not think it any ground of 
forfeiture as to the whole or any part of the franchise. If the capital 
stock had been increased, the State might have called the act in ques- 
tion; but there has been no increase. We are thus brought to con- 
sider the question as one between the Company and its members, and 
no one else; and I do not think the Company can reject any portion of 
the shares on the ground that by issuing too many, the intrinsic value 
of each has been diminished. It is true that the first stockholders will 
suffer damage ; but that is no more than may happen in any Company 
where trust is Teposed i in an agent who proves unfaithful. 

This does not come within the class of cases where a corporation 
has acted outside of its chartered powers, as where an insurance com- 
pany issues circulating notes, or a bank issues policies of insurance. 

or does it come within the class of cases where a corporation does a 
forbidden act, or one which is contrary to the policy of the law, as 
where a bank issues post notes, In all such cases third persons deal 
with the corporation at their peril; for they see upon the face of 
the transaction that it is unauthorized, and consequently void. But 
it is not so here. Keeping transfer-books and issuing certificates, whe- 
ther done by the Directors or any other agent of the Company, were 
authorized acts; they were lawful in their nature, and third persons 
dealing with the Company or its agents in that business might well 
presume that the. act was rightfully done. 

What has been said may be applied to the different classes of per- 
sons who hold what are called spurious certificates, as follows : 

1. Those who have, in the usual way, obtained certificates in their 
own names, are stockholders in the Company, and entitled to be treated 
as such for all purposes. In this class I include those who have ob- 
tained certificates since, as well as those who obtained them at the 
time of the purchase or hypothecation. 

2. Those who have not yet obtained certificates in their own names, 
may do so on surrendering the certificates which they hold, with the 
power to transfer, and having the transfers made upon the books of 
the Company, and will, therefore, become stockholders, with all the 
rights resulting from that relation. 

Should the Company, on a proper application, refuse to allow the 
transfers to be made and to issue new certificates, the holders can 
a actions against the Company to recover ‘the value of the 
stoc 
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I am fully of opinion that the Company is answerable in some 
form for the acts of Schuyler ; and, if it can be shown that there is a 
more appropriate remedy than the one which has been mentioned, it 
will not diminish the force of what has been said on the main question. 

Greene C. Bronson. 

New-York, Thursday, Sept. 28, 1854. 


OPINION BY CHARLES O’CONOR. 


Tue New-York & New-Haven Railroad Company was incorpo- 
rated by the Legislature of the State of Connecticut in 1844, for the 
purpose of constructing and maintaining a railroad from New-Haven, 
via Bridgeport, to the west line of that State, toward the city of New- 
York. In 1846, the Legislature of the State of New-York passed an 
act recognizing this corporate body, and authorizing it to extend its 
road from the Connecticut:line to the line of the New-York & Harlem 
Railroad, at or near Williams’ Bridge, in the county of Westchester. 
The latter act delegated the eminent domain of the State to the extent 
necessary for the object in view, authorized the making of the road, 
and declared that the Company should be suable by summons “in the 
same manner as corporations created by the laws of this State,” and 
that in case the summons could not be served upon “the officers of 
said Company, as now provided by law,” it might “be served on any 
agent of the Company.” The Legislature of Connecticut, in the same 
year, 1846, assented to and confirmed the New-York act, authorized 
the acceptanee of the grant thereby made, and the exercise and enjoy- 
ment of all the rights, powers, and privileges thereby conferred. 

The President, Secretary, Cashier, and Treasurer.were the only 
officers of a corporation upon whom a summons might have been 
450, § as “ provided by law” when these acts were passed. (2 R. S., 
458, § 4. 

The a of incorporation fixed the capital stock at $2,000,000, 
increasable at will to $3,000,000. It further declared that this capital 
should be divided into shares of $100 each, and that such shares should 
be deemed-personal property, and be “transferred in such manner and 
at such places as the by-laws of the Company” should direct. The 
“government and direction of the affairs of the Company” were 
“vested in a board of nine directors.” And to such directors was 
given “full power to make and prescribe such by-laws, rules, and regu- 
lations as they should deem needful and proper touching the disposi- 
tion and management of the stock, property, estate, and effects of the 
said Company, not contrary to that charter or the laws of that State 
or the United States; the transfer of shares, the duties and conduct of 
their officers and their servants, touching the election and meeting of 
the directors, and all matters whatsoever which [might] appertain to 
the concerns of said Company.” 
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Before the over-issue hereafter mentioned, the capital stock was 
enlarged to $3,000,000. 

The. Company established transfer offices in New-York and Boston, 
and appointed its President sole transfer-agent at the former. The 
form of the stock certificate adopted at this office required his signature 
only, and for several years he conducted that whole department of the 
corporate business. e books, papers, and accounts were left under 
his exclusive control and management, without supervision of any 
kind, until the 3d of July, 1854, when, having failed in business, he 
resigned his official employments in the Company. Upon investigation, 
it was found that, from time to time, in 1853 and 1854, he had illegally 
issued, and used to obtain money for his own purposes, certificates for 
about 20,000 shares of stock beyond the number allowed by the char- 
ter. The books of the transfer office were so kept that a very slight 
scrutiny, at any time after the commencement of these irregularities, 
would have led to their detection. None such was ever had by the 
Dire®tors, who, as well as the President, were duly reélected to their 
respective offices some months after a large portion of the frauds had 
been committed. 

Many of these shares have circulated freely in the stock market 
through the ordinary channels of business; and, under contracts of 
loan, pledge, or purchase, have been transferred from hand to hand 
upon the books of the Company. It is not the practice of corporations 
to permit their stock-ledgers or transfer-books to be perused and 
examined by any other person than their officers and directors. It 
would not readily occur to the most careful dealer in stock to inquire 
whether the chartered capital of a company had been exceeded; and 
in this instance no means of investigation were within the reach of a 
purchaser, except an application to the author of the over-issues, who, 
of course, would have concealed them. Consequently, all persons, not 
being directors.of the Company, who have acquired these shares in the 
ordinary course of business, for a valuable consideration, without notice 
of any wrong, or reason to suspect its existence, must be-deemed in 
every sense bona-fide holders. 

Upon this state of facts the question has arisen whether these per- 
sons are entitled to be recognized as stockholders, and if not, whether 
they can hold the corporation liable for the loss occasioned by the 
improper management of the transfer office, and the fraud of its agent 
in charge thereof. 

I am of opinion, first, that the Directors may refuse to recognize as 
stock all shares which can be clearly and certainly traced to an origin 
in the over-issue ; secondly, that all shares which cannot be so traced 
must be recognized, notwithstanding that the effect will be to exhibit 
a larger stock list than thirty thousand shares; and thirdly, that the 
corporation is bound to pay all bona-fide holders of shares thus rejected 
the full amount of their loss, 

Being prohibited from issuing more than thirty thousand shares, the 
corporation is by necessary consequence forbidden to recognize or 
admit as a part of its corporate stock any share known to have been 
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issued contrary to that prohibition. Theoretically it has no corporate 
power to create a valid title to a single share beyond the prescribed 
number, or to confer upon its holder the specific legal rights and privi- 
leges of a regular stockholder; and no court could compel the com- 
mission of an unlawful act, such as admitting to the exercise of corpo- 
rate rights one whose whole title to the character of a stockholder was 
founded on a known violation of law, and a clear usurpation by the 
Company of power not granted. Still it is true in theory only that 
the Company had not power to create more than the prescribed num- 
ber of shares. Practically, it had that power; for the Company pos- 
sessed functions capable of being exercised in such a way as to bring 
into being fifty thousand or any other number of shares, which would 
of necessity be deemed valid under all circumstances, as between the 
corporation and individual holders. 

A proper understanding of the distinction between what a corpora- 
tion may rightfully do in the legitimate exercise of its corporate 
powers, and what it has actual capacity to do, contrary to but under 
color of law, will prove this position, and solve most if not all the dif- 
ficulties in which the subject under review has been involved. It will 
therefore serve a good purpose to illustrate that distinction at the 
outset. 

The directors of a newly-created corporation might fraudulently 
issue and sell, in addition to the shares prescribed by the charter, an 
equal number for their own private benefit, and so manage the form 
of the certificates and the books of the Company as to render it utterly 
impossible to distinguish any one share from any other. After they 
had applied their fraudulent acquisitions to their own use, and ab- 
sconded, all the documentary or other reliable evidence which could 
be resorted to might place the shares on an equality, and all the hold- 
ers of stock might well appear to be perfectly innocent of fraud or 
neglect, and entitled to every protection which the law-will afford to a 
bona-fide purchaser. In such a case it is evident that, practically speak- 
ing, all the shares would be good; and that on every one of them the 
holder would be allowed to vote at corporate elections, and to exercise 
every right of a legitimate stockholder. By every test that could be 
applied to human things, the shares having a legitimate and those 
having an illegitimate origin would stand on an equality. Neither the 
inspectors of an election nor any tribunal of justice could distinguish 
between them. If every share was not recognized, none could be. 
Let it be granted that in fact and in law some must be spurious, and, 
so to say, void; yet, of necessity, the question would always arise 
upon some particular share; and if such share had every badge of 
regularity, who could gainsay its validity? Nothing can be inferior 
by mere comparison, unless compared with something superior. 
Consequently, so long as the share under consideration, at any one 
time or in any one proceeding, did not appear to be inferior to any 
other, it would of necessity be held good. It is only in an action b 
the State against the corporation for misurer of its franchises, that all 
the shares could be brought to the test together, and an effectual judg- 
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ment given that an excess existed. In such a proceeding the corpora- 
tion might indeed be condemned and dealt with as a delinquent; but 
this would produce no discrimination between shares; it would not 
show which were good and which were bad, nor would it visit upon 
the shareholders any inequality of injurious consequences. Every 
nominal and apparent holder of shares would suffer alike. 

So, if a bank authorized to issue circulating notes to $2,000,000 only, 
should issue five times the amount, no man can doubt that the bank 
would be liable to innocent holders of the excess. And this does not 
depend upon the peculiar favor of the law for negotiable paper, for the 
same principle would apply to instruments not negotiable. In case a 
corporation having no general authority to borrow on its bonds, but 
specially authorized to take up in that form a loan of $1,000,000 only, 
should issue bonds to twice the amount, would not all the bonds be 
valid in the hands of bona-fide lenders? And in the case of the notes 
or that of the bonds, if the respective issues were so marked, num- 
bered, and registered as to render it easy to distinguish between the 
rightful and the wrongful issues, no one will pretend that the innocent 
and bona-fide holders of the paper would be at all affected, or the cor- 
parate liability lessened, by that circumstance. If it should also appear 
that the directors or officers engaged in the issue acted with a sole 
view to their own personal ends, and applied the proceeds to their own 
use, I’think it will be conceded on all hands that no evil consequences 
would thence result to the holders of the paper, except so far as it 
might impair the ability of the corporation to meet its obligations. 

It must, therefore, strike every impartial mind, that those who base 
the notion of corporate irresponsibility for the over-issue in question 
on the supposed want of power in the Company to create the excess, 
are mistaken. It had not the power de jure, and could not rightfully 
do it; but the means to do it de facto existed within the Company’s 
sphere of corporate action. It might therefore be unlawfully done, 
and in this as in all other cases of perpetrated wrong, the law, dealing 
fairly with all parties, will protect and indemnify the fair dealer at the 
expense of those who are justly responsible. 

It is, indeed, laid down by the highest authorities that a corporation 
has no legal existence or recognized capacity, except what it derives 
from its charter; that as a being, or moral entity, it is “invisible, in- 
tangible, and existing only in contemplation of law ;” that it can per- 
form no act whatever, except as expressly or impliedly authorized by 
the law of its creation, or otherwise than in the manner prescribed by 
law. These narrow definitions of corporate capacity are, as general 
propositions, indisputably true; and it may be inferred from them 
quite logically that a corporate body has no capacity to act contrary 
to law. But, as has often been justly observed, there is scarcely a 
rule to be found within the many tables of our law which is unquali- 
fiedly true as between all parties, or in every relation. This one is 
not of universal application. Reason and necessity prescribe limits to 
it. It operates upon and against the corporation itself, just as the 
moral law and the penal regulations of society operate upon natural 
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persons; it restrains individuals dealing mala fide with the corporation, 
and avoids the disputed transaction in whole or in part against the one 
party, against the other, or against both, as justice and good policy 
may require in the particular case. Accordingly, a corporation failed 
to recover back money lent on a security different from-that prescribed 
by the charter regulations touching its loans; (7 Wend., 34;) an indi- 
vidual lender failed to recover on a bank-note issued in a form which 
the corporation was forbidden to use; (Palmer against Leavitt, 3 
Comst., 33 ;) and a corporation making a prohibited loan was held to 
have lost its money absolutely. (7 Wend., 35.) 

Experience has demonstrated that corporations may neglect a cor- 
porate duty, or execute it in a manner not conformable to law; that 
they may transcend their chartered powers ; and that, in the course of 
such excess, they may perform injurious acts. Their responsibility for 
damages as tortfeasors in such cases, though for a time gravely dis- 
puted, is now well established. (4 Sergt. and Rawle, 17.) 

Let us apply these principles : 

This Company, by the express terms of its charter, sections 2 and 
7, took upon itself to provide for the transfer of its shares. This duty 
is invariably undertaken by all joint-stock trading corporations, and is 
indispensable to their existence.. The facility which it affords to the 
individual of adventuring in business at a previously-ascertained risk, 
and promptly withdrawing therefrom at pleasure, constitutes the great 
inducement to invest in railway and other corporate shares; it has 
drawn into them a large proportion of the active capital of the country. 
The funds of a corporate stockholder, though actively employed in 
what promises to be a gainful enterprise, are thereby placed within 
call,at any moment, should he desire to employ them otherwise. If 
there were no regular transfer offices, entering into or withdrawing 
from corporations would resemble the like dealing with a co-partner- 
ship, and few would take interests in them. Indeed, the transfer 
offices of a joint-stock corporation may properly be called its lungs; 
they supply it with the essential element of life; it cannot exist with- 
out them. This corporate duty was not officiously charged upon the 
Company as a burden by the Legislature ; but, on the contrary, was 
created by its own desire, and voluntarily assumed for its own benefit. 
It should therefore be liberally construed in favor of the public. The 
Company must be deemed to have undertaken to provide for this pur- 
pose suitable forms, offices, and officers, with all such checks and 
guards against fraud upon persons taking transfers as are usually em- 
ployed in like cases, The Directors were consequently bound so to 
manage and superintend the affairs of the Company as to insure to the 
dealer a safe and reliable method of acquiring title to its shares, and it 
is familiar law that, for any failure or injurious neglect in this respect, 
an action lies against the corporation at the suit of the injured party. 

Denny against Manhattan Company, 2 Denio, 118; Kortright against 

e Buffalo Commercial Bank, 20 Wend., 94; 8. C. in the Court of 
Errors, 22 Wend., 368; Pollock against National Bank, 3 Seld., 
276, 279.) : 
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In any case involving only a moderate loss, no one would question 
this responsibility for an instant; but the magnitude of the fraud 
under consideration has stimulated ingenuity to search for some prin- 
ciple leading to a different result ; and one has been found in the ex- 
ploded fallacy that a corporation, being restrained by law to the exer- 
cise of rightful and legal powers only, has no functions to do wrong. 
From this proposition, if it were true, we might deduce the conse- 
quence that such a body is wholly irresponsible for willful fraud 
practised upon the community by its regularly constituted agents; 
but the premises are unsound, and of course the conclusion must fall. 
A doctrine so startling required a very stable foundation. Certainly, if 
an individual engaged in trade should establish an agency, invite the 
public to confide their business to it, and from mere inattention should 
allow irregularity and fraud to prevail therein for months or years, his 
negligence would be deemed acquiescence ; and if, from time to time, 
he reappointed the same agents by solemn public act, he would be 
adjudged to have confirmed and ratified their doings. 

Why should it be otherwise with bodies corporate? (12 Wheaton, 
40.) Trading corporations, such as railroad companies, so far as cor- 
porate liability is concerned, are merely privileged partnerships. The 
assumed motive of the State in granting to them special privileges is 
generally some public benefit expected to flow from the exercise 
thereof, but the motive of the corporators is their own private gain. 
Corporations, like individuals, have power, the same in kind, but much 
greater in degree, to work positive wrong, and to be permissively in- 
strumental in injustice. This power is not, indeed, given to them by 
law, but results to them in spite of the law. It is inherent; it be- 
longs to all beings, natural or artificial. And when a wrong is done 
or permitted by the culpable act or culpable neglect of a corporation, 
the prohibitions of the law are employed, not as a constructive nega- 
tion of the fact, but as a means of redress. 

Consequently, if this over-issue can be regarded as its own act, the 
Company is responsible; and it only remains to inquire whether it 
must be so regarded. 

He who manages or conducts his affairs by the agency of another 
is, by a universally acknowledged principle, deemed to act therein 
himself; and, as a consequence, to be personally responsible for the 
acts and omissions of the agent. Mr. Justice Story, in his learned 
work upon agency, says at § 452 that the principal is “held liable for 
the frauds, deceits, concealments, misrepresentations,* torts, negli- 
gences, and other malfeasances or misfeasances and omissions of duty 
of his agent in the course of his employment, although the principal 
did not authorise, or justify, or participate in, or, indeed, know of such 
misconduct, or even if he forbade it, or disapproved it. In all such 
cases, the rule is, let the superior respond ; and it is founded upon public 
policy and convenience; for in no other way could there be any safety 
to third persons in their dealings. The principal holds out his agent 
as competent to be trusted; and thereby, in effect, he warrants his 
fidelity and good conduct in all matters of the agency.” (See also §§ 
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458, 459, 443.) It is said that the transfer-agent in this case acted 
fraudulently in furtherance of his own private ends, and not with a 
view to the performance of any duty for the Company. This may be 
true in fact, but appearances are otherwise. With the Company’s 
commission in his hand, and at its established place of business, using 
its forms, and surrounded by its insignia, he acted in its name, osten- 
sibly for its benefit, and apparently in the regular performance of its 
corporate duty. 

It is not law that all the acts of an agent, in order to bind the prin- 
cipal, must be in fact done by or in pursuance of the commands or 
wishes of the principal. On the contrary, it is an undoubted rule 
that the principal is bound for the fraudulent acts of his agent as 
well as for those performed in good faith. If an agent accustomed to 
buy on credit, or to borrow money for his principal, or having an ex- 
press and special written authority to do so, buys merchandise on 
credit, or takes up money on loan accordingly, but with the design 
and for the express purpose of absconding, and applying it to his own 
purposes, the principal will be bound. As between his principal and 
himself, the act is not within his authority; but as it respects the 
vender from whom he purchases, or the lender from whom he bor- 
rows, it is, as the courts express it, “ within the scope of his authority.” 
This principle is essential to the safety of those dealing with agents, 
and is recommended alike by good policy and its own intrinsic justice. 
He who enjoys the convenience of using an agent should bear the bur- 
then or inconvenience, if any, resulting from his injudicious or mis- 
taken choice. He has the power to select the agent, the best means 
to supervise his conduct, to discover unfaithfulness, if it occur, and to 
enforce redress, 

That third persons dealing with agents are warranted in acting upon 
the appearances created by the principal himself, is established in a 
multitude of cases. A co-partner in a dissolved mercantile firm can 
bind his former partner by purchases from those with whom the firm 
has dealt, until the latter have received or become chargeable with 
notice of the dissolution. So a dismissed servant who has been in the 
habit of purchasing for his master, on credit, may continue to bind 
the master by taking up goods in the same manner, until notice of his 
dismissal is given. Thus it will be seen that the actual existence of 
authority in law or authority in fact, to do the very thing in question 
is not an absolutely essential condition to the binding force of the 
agent’s act as between the principal and third: persons. It is enough 
that by the consent of the principal, the assumed agent at the time of 
his dealing stands accredited as agent to the person with whom he 
deals. With the secret intent of the agent at the time, or his subse- 
quently-consummated unfaithfulness to his principal, third persons 
have no concern, provided they are ignorant of the former and not 
participants in the latter. 

In respect to dealings or business transactions, there is no exception 
to this rule. It is true, indeed, that mere wrongs against a third per- 
son, perpetrated by the agent with unlawful force, whilst in the act of 

29 
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performing a service for the principal, do not always involve the prin- 
cipal in liability. Where a servant drives his master’s horse against 
a person, thereby doing him an injury, the master is held to be 
responsible, provided the servant merely erred through negligence or 
unskillfulness, because these errors of conduct do not pre-suppose him 
to have abandoned his employment. But if he commit such an act 
purposely and to gratify his own malice against the injured party, he 
is deemed to have quit his master’s service and gone upon an enter- 
prise of his own. Cases of this kind can have no relation to the pre- 
sent; for in such cases there is no mutual dealing, no confidence 
reposed, no trusting to appearances, no reliance upon the principal. 
A simple, direct, and violent wrong having been perpetrated, the sole 
question is, whose act produced it. (19 Wend., 347.) This distinc- 
tion in the law of agency between mere acts of wrong and business 
dealings may be easily illustrated. A bank would be liable for the 
act of its teller who should receive money from a dealer at the coun- 
ter with the pre-conceived intent of applying it to his own use, and 
who should actually so apply it. But if, at the same time and at 
the same counter, the teller should assault the dealer, or privily steal 
from his pocket, no liability would attach to the bank. Accordingly, 
where a cask of gold, specially deposited for safe keeping in the vault 
of a bank, under such circumstances that in point of law the bank 
would not have been liable in case of theft by a stranger, was opened 
and feloniously rifled of its contents by the cashier, it was held that 
the bank was not liable. (Foster against the Essex Bank, 17 Mass. 
R., 507.) In reply to the inquiry for what acts of its cashier and 
clerks a bank would be answerable, the court replied, “For any thing 
which pertains to their official duty, for correct entries in their books, 
and for a proper account of general deposits, so that if by any mis- 
take, or by fraud in these particulars, any person be injured, he would 
have his remedy.” Thus it will be seen that a teller, by fraudulently 
receiving and crediting worthless checks, and like means, may for his 
own private ends bind his bank in favor of third persons to an unlim- 
ited extent. : 

This Company undertook to keep, and did accordingly keep, a trans- 
fer office. ‘To allow a course of false entries in the stock-ledger kept 
therein, and the issue of false certificates therefrom, was a failure in 
the performance of a corporate duty. It was an act of negligence by 
the corporation, for which it is liable to the party injured. As 
between the company and the individual shareholder, the former is 
estopped, and it must either recognize him as a stockholder, or 
respond in damages as a wrong-doer, for withholding from him his 
apparent right. 

Wherever the holder of the shares can trace them to the over- 
issue, he can recover the sum paid for them, with interest, as dam- 
ages. This will afford to the shareholder a much higher measure of 
reparation for the injury sustained than would result from his admis- 
sion as a stockholder ; for admitting all the contested shares would 
only reduce the stock to three fifths of its former value, whilst allow- 
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ing out of the corporate funds full compensation to the holders of the 
over-issue for the injury done them, would reduce the value of the 
remaining stock to one third, It is, therefore, of considerable import- 
ance to the Company and the original shareholders to ascertain 
whether the over-issues can be distinguished. It cannot be done by 
an accountant or book-keeper’s method of separation. The rights of 
the various shareholders, as between each other, are affected by more 
facts and circumstances than can be brought within the cognizance of 
any book-keeper, or of all the officers, of the Company united. Stock 
which has gone into the market changes hands frequently, and even in 
the hands of the same owner is frequently mixed upon the books of 
the Company with other parcels of stock coming to him from various 
sources, This takes place in temporary loans of stock, and in tempo- 
rary loans on stock, as well as in purchases and sales. A broker or 
purchasing agent sometimes takes the transfer to himself, mixing the 
stock taken with the stock previously held by him ; and, either before 
having made any sales out of the mass, or after having made many 
such sales, he transfers to his principal as many shares as the lot pur- 
chased. Again, a lender of money on stock, when he is repaid, trans- 
fers from his credit on the stock-ledger, either to the borrower or to 
his assignee, as many shares as were pledged to him. In many of 
these cases the same identical shares are not transferred. Besides, a 
great many transactions in the purchase and sale, loan, pledge, and 
exchange of stock, which are perfectly valid and binding as between 
the parties, take place by mere delivery of the certificates, and in 
modes less formal, without any record whatever being made thereof 
on the books of the Company. (Bank of Utica against Smalley, 2 
Cow., 779, approved 11 Wend., 627; Kortright against Bank of Buf- 
falo, 20 Wend., 94, S. C., 22 Wend., 348.) 

In each attempt at discrimination, the Company must assume to 
settle the equity of the case as between rival claimants to priority. 
How shall it perform the task? If governed by extrinsic facts not 
entered upon its own records, how shall the very truth be ascer- 
tained? It cannot subpoena witnesses; it cannot cite all parties before 
it; it has no effectual means of investigation ; and its decisions upon 
the law or the factrhave no force or authority. It can neither protect 
itself from litigation, nor settle the right between the contestants. It 
will remain liable to suit for withholding from either party his just 
right to recognition as a stockholder, if at last he can establish it in a 
court of justice. (Pollock against National Bank, 3 Selden, 275.) 
So, after deciding that A B is entitled to certain shares, the Company 
must withhold his dividends for ten years, or perhaps longer, until in 
the court of last resort it shall be ultimately decided whether or not, 
in settling the priority of right, it ascertained the real state of facts, 
and properly applied the law. This might not be so difficult a matter 
for the Company to deal with if it only affected a few transactions, but 
when it is found to involve the shares of all or nearly all its stock- 
holders, the practical evil becomes serious. 

Should the Company disregard all external proofs, and govern itself 
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by its own books exclusively, difficulties still greater, if possible, 
would embarrass the process of discrimination. Where a party 
assumes to sell a quantity of stock, and has a legal right to sell that 
quantity, the shares which he had a right to sell will vest in the pur- 
chaser. Consequently, in all cases of sale by one” having both kinds 
of stock standing to his credit, priority in point of time must govern. 
But to what time shall the Company refer? The holder of one thou- 
sand shares of stock standing to his credit on the ledger of the Com- 
pany, four hundred of which came from the over-issue, may have had 
it in one hundred parcels, and in many separate certificates. He may 
have sold from time to time by delivering the certificate for, say, ten 
shares, with a power of attorney to transfer. In settling priorities 
between purchasers from him, shall reference be had to the date of 
the power presented to and filed with the Company, or to the time of 
its actual presentation for transfer? Certainly with no safety to the 
date of the power, for the date of a paper is not conclusive evidence 
of the time of its delivery, and powers to transfer stock are often 
dated and held in blank a long time before the stock is sold. If the 
date of a power given to one purchaser precedes an actual transfer on 
the books to another, the presumption, until the contrary be shown 
by proof, is that the former has actual precedence. Yet this is only a 
presumption ; it may be rebutted, and, of course, it cannot safely be 
acted on. The matter may be further complicated by assuming that 
the holder of the one thousand shares made purchases of each kind of 
stock day by day, intermediate his sales. If the Company shall hold 
priority in time to be the standard of right between those who pur- 
chased from him, and adjudge his credit on the stock-ledger, like a 
receiver of oil and water, to have permitted every receipt of good 
shares to float as oil, and every receipt of bad shares to sink as 
water—all deliveries to his vendees passing off from the surface in 
the order of their coming to the office for a transfer, without reference 
to the actually existing priorities of equitable right between them—I 
feel no hesitation in saying that, upon investigation, a large propor- 
tion of the priorities decreed by the Company will be reversed by the 
courts. The rule, “first in time, first in right,” has no application 
except between those whose equities are equal. And, indeed, it has 
no application whatever to the entry of the transfer on the books of 
the Company. 

In the case of a money-lender’s return of stock to the borrower, it 
would be hard that his re-transfer should be deemed to carry his 
own good shares and leave him possessed of the worthless shares 
which he received at the time of the loan, yet after a sale by the bor- 
rower, it might be just to his vendee so to hold it. Besides, in such 
eases the borrower often relieves himself by finding a new lender, who 
goes with him to the first, reimburses him, and takes directly from 
him a transfer of the stock. The first lender may say, “I meant to 
return just what I received ;” but the second lender may answer with 
equal propriety, “‘ You informed me that you had one hundred shares 
of stock standing in your name which you were willing to convey to 
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me as security for my intended loan. You did own so much stock, 
you have conveyed so much to me for a valuable consideration, and I 
claim to hold it accordingly.” 

Embarrassing cases of this kind growing out of the usual methods 
of dealing in stock, could be stated to an indefinite extent. Any one 
acquainted with such dealings can readily imagine them. The inevi- 
table consequence of permitting such contests to arise must be inter- 
minable litigation between contending claimants, and a complete 
paralysis of the Company. Being unable to pay dividends with safety, 
its stock will no longer be salable, or ever appear in the market, 
unless at an occasional forced vendue of some bankrupt’s dubious and 
unproductive assets. The wealthy stockholder, who has no need of 
funds or of income and can afford to await results, must look to his 
stock as.an investment for posterity ; and when at last courts shall 
have exhausted their powers of investigation, it is quite possible that 
the intended separation will be found impracticable, and that much 
more than thirty thousand shares will still appear to be clothed with 
equally fair proofs of authenticity. 

These remarks do not prove, nor can J affirm, the utter -impossi- 
bility of making the discrimination. But it is very clear to me that 
the process must be attended with litigation, difficulty, and delay to a 
most pernicious extent. 

If 1 am right in my conclusion that the Company will be liable in 
damages to the owners of the rejected shares, the other shareholders 
will suffer a positive pecuniary loss by the discrimination, and would 
greatly promote their own interests by recognizing the over-issue, if, 
indeed, they can induce the holders thereof to come in as stock- 
holders. 

The recognition of a greater number of shares than the charter 
allows is not impracticable. If it involves an excess of power, no one 
but the State can take advantage of it. Beside, the Legislature, on the 
petition of the Company, would at once pardon the transgression, and 
heal the disorder it has produced, by legitimating all the shares, and 
placing them on an equality. This was the precise course adopted 
in an analogous case. The transfer-agent of the Bank of Kentucky 
made a large over-issue of shares. After the fact was discovered, the 
bank was advised to separate the genuine from the spurious issues. 
Various efforts were made to accomplish that object, but it was found 
to be impossible. (1 Parsons’ Select Equity Cases, pages 186, 187, 
211.) The bank, therefore, adopted, and, with the consent of the Ken- 
tucky Legislature, carried into execution a plan for recognizing a part 
of the over-issues, and purchasing the residue. Prudence would pro- 
bably dictate such a course in the present case. 

It has been suggested that a corporation created by the laws of Con- 
necticut could not lawfully establish a transfer office in New-York. 
This objection was overruled upon general principles in The Bank of 
Kentucky agt. The Schuylkill Bank. (1 Parsons’ Select Equity Cases, 

. 234. See also 2 Denio, 118.) It can hardly arise in this case. 

e concurrent legislation of New-York and Connecticut authorized 
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the Company to conduct a large branch of its operations within this 
State, and recognized the capacity of its officers and agents, from the 
highest to the lowest, therein to exercise official functions, and repre- 
sent the corporation. By necessary and inevitable implication, the 
Company had power to establish within this State the offices or 
agencies usually employed by such bodies in thé transaction of their 
affairs, Cuar.tes O’Conor. 


OPINION BY DANIEL LORD. 


CASE. 


By the charter of the New-York & New-Haven Railroad Com- 
pany, passed by the Legislature of Connecticut in May, 1844, that 
Company was incorporated with the usual attributes of a railroad 
company. 

By the second section of the charter the capital stock was two 
millions of dollars, with the privilege of increasing the same to three 
millions, and to be divided into shares of one hundred dollars each, 
which shares shall be deemed personal property, and be transferred in 
such manner and at such places as the by-laws shall direct. 

The third section provides for the creation of the shares by sub- 
scription, and preventing the creation thereby of more than thirty 
thousand shares. 

The fourth section provides for the government of the Company by 
a Board of Directors, and for the three charter officers, President, Clerk, 
and Treasurer, the last of whom was to give bonds ang the Clerk to 
take an oath of office. 

The seventh section gives to the Directors power to make such 
by-laws, rules, and regulations as they shall deem proper touching the 
disposition and management of the stock and effects of the Company, 
the transfer of shares, the duties and conduct of their officers and ser- 
vants, ete., and all matters whatsoever which may appertain to the 
concerns of the Company. 

By an act of the Legislature of New-York passed May 11, 1846, 
the Company was recognized ‘as a corporation, and obtained authority 
to continue the road from the line of Connecticut to connect with the 
New-York & Harlem Railroad Company near Williams’ Bridge. 

A by-law was passed soon after the organization of the Company, 
providing that transfer agencies might be established in New-York and 
Boston by resolutions of the Directors, and all transfers at any office 
shall be made under such regulations as should be ordered by the 
Directors. 

“ Certificates of stock shall be in such form, and issued under such 
rules and regulations as the Board of Directors may from time to 
time appoint and direct; but when a certificate of stock has been 
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issued to any stockholder, no second or duplicate certificate shall be 
issued, and no transfer of the stock shall thereafter be made or per- 
mitted without the surrender of said certificate, unless the same shall be 
lost or mislaid, and then only on special resolution of the Board of Di- 
rectors,” and the compliance of such conditions as they should impose. 

The Board of Directors established a transfer office in the city of 
New-York. Its principal stock account was kept there. The pro- 
visions for the transfer of shares in New-York were such as obtained 
generally in that city. 

Robert Schuyler was appointed President and was a director of the 
Company from May 19, 1846, and the transfer-agent of the Company 
from the commencement of its operations, and was repeatedly reélected 
and continued in office until his resignation on the 3d of July, 1854. 

The certificates of stock adopted by the Company were in the fol- 
lowing form : 

“ New-York & New-Haven Railroad Company.” 

No. ; Capital, $3,000,000 

New-York office, Shares, $100 each. 

Be it known that A. B is entitled to (number) shares 
of the capital stock of the New-York & New-Haven Railroad Com- 
pany, transferable on the books of the Company, at its office in 
the city of New-York, by the said A. B , or , Attorney, 
on the surrender of this certificate. New-York, Jan., 1854. R.S., 
Transfer-Agent.” 

Between Oct. 18, 1853, and July 3, 1854, Robert Schuyler issued 
certificates of stock to the number of 17,732 shares, which were false, 
and fraudulently issued by him, without stock to answer to these cer- 
tificates. On these certificates the parties therein made sales of the 
shares, therein expressed, and pledged for monies loaned thereupon, 
and for their engagements, and until July 3, 1854, transfers were 
made and allowed at New-York, on the surrender of these false 
certificates. 

The frauds were then detected, and the spurious stock, supposed to 
be traced and disavowed by the Company, and thus the question arises 
whether any liability rests on the Company in behalf of those who 
have dealt on the faith of these false certificates. 


OPINION. 


The whole decision must depend on the question what was the 
ostensible scope of the office of the transfer-agent. Corporations and 
natural persons stand alike under the rule, that where by their acts 
they invest any officer or agent with ostensible powers, the acts of 
such officers or agents, within the open range and extent of such 
powers, are the acts of the Company. The existence of the power, it 
is true, must be shown, not by rumors, suppositions, or understand- 
ings, but by undeniable acts of the corporation. And when such 
ostensible power is conferred, the exercise of it, contrary to the duty 
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of the officer and the instructions of his principal, is treated, not as a 
want of authority, but an abuse of an actual authority. Such exercise 
binds the principal as to those who have relied on it, while it is treated 
as an abuse and misbehavior between the principal and his subordi- 
nate. This is the principle of the liability of ostensible partners, of 
agents with a general authority, and indeed is the basis of many 
branches of the law. (See Perkins ggainst The Washington Insur- 
ance Co., 2 Cow., R. 659. Lightbody against North-American Insur- 
ance Co., 23 Wendell, 22. Fulton Bank against The New-York & 
Sharon Canal Co., 4 Paige, R. 134. Angel on Corporation, ch. ix. § 10. 

What, then, did this corporation hold out publicly as the power and 
function of the transfer-agent ? 

The certificates which were to be issued have the most material 
bearing on this question. The form was adopted by the Directors and 
the Company ; in the same form they have from its organization been 
issued, surrendered, and in every way adopted by the Company. 
They are among the most public and perfectly recognized acts of the 
corporation. They also are designed to be acted on by stockholders 
and by strangers. They were to be the assurances of the stockholder, 
by which he might deal with others, and others deal with him. They 
legalized stock contracts. (Of Stock Jobbing, 1 R. 8. 710, § 61.) 

The Company then, when they sanctioned this form, knowing how 
extensively the stock was a subject of common traffic, must be deemed 
as intending to speak to all who should see the certificate, in the very 
language of the certificate. 

The certificate, it is to be noted, does not profess to create stock, nor 
to grant or transfer it. It does not indicate the origin of the shares it 
embraces, whether from Original subscription or from subsequent 
transfer. It merely certifies what person is owner of a certain number 
of its shares ; and it is to be such a voucher that the Company will 
recognize no other than those named in it as holders of the stock, 
without a concealment of it. If it be false, then it is only so as 
to the fact that A. B. is not the owner of the shares specified in the 
certificate ; a fact which only the servants of the Company can know. 

When the Company authorize such a declaration to go forth, under 
the course of its business, and by the act of any of its officers, it 
assumes (as do the authors of all such declarations, which are to invite 
a traffic) to ascertain how the fact is, and to certify it truly, and it 
appoints its own officer to issue it. His duty to the Company is to 
ascertain and certify truly, but the power and function conferred on 
him is to issue the certificate, without any condition on its face, and 
with a view that strangers should act on it. When an authority is 
limited, it must be possible for those called to act on it when they 
call for the authority to ascertain the limit. Here the authority was 
in the certificate and in the resolve authorizing the transfer-agent to 
issue it. If the certificate is to be read with the implied condition, 
that A. B. is holder of so much stock, provided he truly and in fact 
holds so much stock, the certificate would be idle and senseless. The 
scope of the office of issuing these certificates was to issue uncondi- 
tional assurances, 
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To suppose that such authority was limited as to strangers, to the 
using of true certificates only would obliterate the doctrines of the 
law, holding principals liable for the misconduct of their agents. _ It is 
true that no corporation authorizes its officers to certify falsehoods, or 
to commit frauds, but when they have put into their hands the power 
to do so, by acts which no one but the Company or its own agents 
can scrutinize, they are bound by the exercise of that power, however 
abused by those to whom they have confided it. It is the clear case 
of a power not limited but abused; not of the absence of power but 
of a wrong use of it. 

It does not weaken this reasoning, that by treating the certificates 
as true, more stock would be called for than existed. That might 
show the certificate false, but on its face it would show no excess of 
power. If false, the Company must be answerable, as for any other 
deceit, as if it had certified any other material matter in the course of its 
business by which others have been deceived. In such a case the mea- 
sure of the indemnity must be such as to compensate the actual loss. 

The conduct of the transfer-agent in this Case in making the cer- 
tificates and obtaining money on them, as if well authorized, was 
doubtless obtaining money under false pretences; but to call this 
abuse of trust and power forgery, would be a confounding of all dis- 
tinctions in the criminal law. (See 4 Mass Rep. 54, Putnam-againsé 
Sullivan.) 

The New-Haven Railroad Company are in my view liable to 
those who have in good faith lost, by giving credit to these certificates 
when they are false. Dante. Lorp. 

New-York, Oct. 2, 1854. 


Mississtppi—Free banking does not meet much encouragement in Mississippi. 
A bill for the establishment of this system in that State was introduced into the 
legislature last winter, and did not receive the support of one sixth of the members. 
The Mississippian says: 

“Tf we are to have a renewal of the banking system in Mississippi, to the exclu- 
sion of the sound currency with which we are now blessed, we prefer, as a choice 
of evils, the old system. The new system has utterly failed in Indiana and else- 
where to produce aught but bankruptcy, litigation, swindling, and distress, while 
the experience we have had of the abuses of the old system might enable us to 
protect ourselves against them, at least to some extent.” 

The interest laws of Mississippi were altered last winter, so as to permit contracts 
for money loaned at the rate of ten (instead of eight) per cent per annum; and the 
only penalty for usury is the forfeiture of the excess of interest paid. 

_ We regret to learn by a private letter from a banking firm in that State, that 
“the payment of the Mississippi bonds seems now to be an obsolete idea. Yet we 
hope (the writer says) that there may be a sense of returning honesty among our 
people; but it is doubtful if this generation WILL LIVE TO SEE IT.” 
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REPEAL OF THE USURY LAWS. 


Amone the most important changes that are proposed in the com- 
mercial and financial circles of the times, is the repeal or an essential 
modification of the usury laws. This subject is about to undergo a 
thorough investigation by the legislatures of various States, namely : 
New-York, Georgia, Tennessee, Maryland, and elsewhere. They have 
for an example the recent movement in Europe. 

The entire repeal of the usury laws in Great Britian has been 
accomplished at the recent session of Parliament. The act by which 
this was effected is known as ch, 90, xvii. and xviii. Victoria, and is now 
in operation. It is now lawful in Great Britain to loan money at any 
rate of interest and on any description of property, either real estate or 
otherwise. 

The bill passed the House of Lords on the 27th of July, was 
immediately brought forward in the House of Commons, and finally 
passed that body on the fifth of August last, and then beeame the law 
of the land. As this is one of the important commercial measures of 
the year, we may say of the age, we give the remarks made on the 
occasion of the second reading of the bill in the House of Lords, on 
the 24th of July last : ; 

The Marquis of Lansdowne moved the second reading of this bill. 
The inconveniences which had been found to result from the operation 
of the laws against usury had been so many and so great that, not- 
withstanding strong prejudices on the subject of usury and usurers, it 
had been found necessary to relax those laws from time to time. At 
the time of the commercial failures in the years 1836 and 1837, it was © 
Sound that the greatest relief which was experienced, was the result of a 
provision which had been introduced not long previously into the act for 
the renewal of the Bank Charter, enabling the Bank of England to dis- 
pense with the usury laws. In consequence of this he (the Marquis of 
Lansdowne) had been induced to take charge of a bill in that house, 
by which, with respect to bills of exchange, and other securities of that 
description, the rate of interest was to be indefinitely extended. Con- 
siderable apprehension, however, was expressed as to the probable 
effect of such a law; and it was only passed at that time as a tempo- 
rary measure. Nor were those apprehensions altogether removed for 
many years, although the difficulties and inconveniences which had 
been anticipated were not found to result from it. People could not 
be brought to believe that money was as much a commodity as any 
ordinary article of produce ; that its value must be regulated, like the 
value of any other commodity, by the ordinary principles of demand 
and supply ; and that it was as impossible to fix the rate of interest 
at which it should be lent as to fix the price at which corn and butter 
should be sold. This prejudice, however, had gradually disappeared, 
and the object of this bill was, as the same considerations applied to 
land and other property as applied to bills of exchange, to apply to 
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them the same legislation. People were not deterred from raising 
money upon such securities at a higher rate of interest than five per 
cent by the present state of the law; but they had recourse to collu- 
sive practices and fraudulent proceedings in order to evade its opera- 
tion. The inconveniences to which this led were very seriously felt 
in England, but they were much more seriously felt in Ireland, where 
the circumstances of many estates were such that it was impossible to 
borrow money upon them within the limits which the usury laws pre- 
sent. The result was, that annuities were granted, and various subter- 
fuges and contrivances were resorted to, and, in the end, a much 
higher rate was paid than if the money could have been had, at its 
market value, upon a mortgage in the usual way. The usury laws, in 
fact, did no good whatever, but they produced great inconvenience ; 
they affected to do what all the powers of the legislature could not do 
—to apply a different principle to one description of commodity from 
that which was applied to every other, and they interfered with the 
principle of supply and demand. Having referred to Calvin as among 
the distinguished men who had doubted their policy, and to Jeremy 
Bentham as having dealt the first great blow against them, the noble 
marquis concluded by expressing an earnest hope that their lordships 
would consent to the second reading of the bill. 

Lord Campbell expressed his great satisfaction that the usury laws 
were about to be entirely swept away. From his long experience in 
courts of justice, he could bear testimony to the mischievous effects 
which they produced. They had been practically swept away in all 
cases except where real security was given; but in the cases in which 
they were retained they led to a good deal of litigation, and proved 
most disastrous and even ruinous to those whom they were avowedly 
intended to protect. They had given a great deal of employment to 
the Encumbered Estates Court in Ireland, and he believed that many 
estates in Ireland which might otherwise have been disencumbered had 
been brought to the hammer through the operation of those laws. 

“i Brougham supported the bill, both on mercantile and moral 
grounds. 

The Lord Chancellor also supported the bill. The usury laws could 
always be defeated by a person who was willing to resort to something 
which bordered upon fraud. Building societies -had been exempted 
from their operation in order to encourage the industrious classes to 
make small weekly or monthly investments out of their earnings. 
But the exemption had been taken advantage of by people who had 
capital to lay out, and who found that, by making use of these societies, 
they could obtain real security for their money without being subject 
to the restrictions which the usury laws imposed. This fact had been 
brought prominently before him in a case which had occupied his 
attention in the Court of Chancery during the last two or three days, 
and he thought it was a strong reason for placing these laws upon a 
rational footing, and for enabling people to do openly and directly 
what they could now accomplish by indirect and crooked means. 

Lord Redesdale would not oppose the second reading of the bill, 
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but thought it ought to have been introduced earlier in the session, 
that there might have been more time for consideration. 

The Marquis of Lansdowne said every matter of detail had been 
omitted from. the bill, and the principle was one which did not require 
any long discussion. 

We had intended to make a few remarks on the operation of the 
usury laws, in reply to certain, positions assumed by the Louisville 
Journal ; but we find the following remarks, from one of the Cham- 
ber of Commerce, are sufficiently conclusive on the points at issue. 

Our readers (and the Legislature of New-York especially) must bear 
in mind that this important change in the commercial policy of Great 
Britain, is not a hasty one. It was begun in the year 1833, and has 
been gradually and fully developed, demonstrated by experience as 
sound policy, and now after twenty years’ observation, is universally 
acknowledged in Great Britain as the only just course to be pursued, 
with due regard to the interests and welfare of the borrower and the 
lender. 

In connection with this movement at home, we add a communica- 
tion from a member of the New-York Chamber of Commerce : 


THE USURY LAWS OF NEW-YORK, 


I noticed in the Louisville Journal of 14th instant, a criticism on 
the New-York Chamber of Commerce Report upon our Usury Laws. 
They say the Committee do not state with strict accuracy the grounds 
taken by the restrictive party. The Committee had before them the 
written record of the positions taken by their opponents, and stated 
them with studied precision and fairness, omitting certain unimportant 
points, in the charitable belief that the authors themselves had rather 
lay them on the shelf. 

We will now, however, for the satisfaction of the Louisville Journal, 
state their positions a little more fully. These we find in a text-book 
of the restrictionists, written by a distinguished lawyer of Rhode- 
Island, in 1836, and re-published, by certain persons in Albany, in 
1850. The principal points have been again and again repeated by 
such newspaper writers as advocate our present usury laws. We give 
their points almost word for word from their book, as follows: 


a 
“Money is not originally the product of individual labor and skill, is brought 
into existence by the government, is the creation of law, deriving its value from 


” 


legislation ;” ‘a man’s ownership to it is not absolute, but it is limited to be used 
as currency ; he having neither the legal nor the moral right to take for it all he 
can get.’ 

“Currency was created by government at the expense of the whole.” 

“Our paper money is the creature of the State governments, who authorize cer- 
tain agents of theirs, called ‘ Banks,’ to issue certain amounts.” 

“Government possesses the power of converting lead, or silk, or rags, or certain 
shells, into currency; indeed, should government order that certain peculiar shells 
should constitute the currency, and be a lawful tender in the payment of debts, that 
currency would possess the same power, though probably not the same value as gold 
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and silver.” (The value we suppose would approach nearer to the famous French 
government assignats than to gold and silver.) 

“Money does not possess any inherent value, farther than as a test of the value 
of all other articles.” ‘‘ The power of money to command every thing else, does not 
exist in the gold or silver or the paper constituting the materials of money, but it 
arises out of the act of the government which impresses the character of money 
upon it. 

“Currency is a license provided by government to enable all men to transact 


their business.” ; 
“Money is always scarce”—(as compared with our desires, they should have 


added. 

. a the power of money is the fruit of the industry and skill of the 
government, therefore is the property of the government”—“ but, in point of fact, 
this power was conferred for the benefit of the public, and became the property and 
right of those for whose benefit it was invented.” (We don’t believe the Committee 
were deep enough to see any meaning in this sentence.) 

“Lenders of money at six per cent become rich faster than any other class.” 

“Borrowers are the slaves of the lenders: the borrower has no voice in the 
matter; lenders dictate their own terms.” \ 

“The lender of money produces nothing, while the hirer of money, blending the 
instrument called money with his own industry, can produce a great deal.” “The 
lender of money was the instrument that assisted the hirer to produce.” (Italics added 
by us.) 

"The man who loans ploughs, saws, etc., don’t produce any thing.” 
“These implements aid in producing some things”—“ money aids in all things.” 


Here the inquiry might naturally arise, Why should a man be 
allowed to receive what he can get for certain implements, limited in 
their powers, and yet be bound down by law to a certain rate, for the 
loan of an article that “ aids in all things ?” 

The writer of this text-book says: 


_ “A navigable river is the property of the public for specific purposes; an indi- 
vidual may acquire a particular kind of property in it, but must not interfere with 
the grand object of all highways ”—and this the author of the book called “one of 
the many modes of illustrating the limited nature of individual title to the currency 
of the country.” 


It seems to us that what little meaning there may be in this figure 
of the river, favors altogether the liberty views as to currency laws. 
As for instance, our Hudson River is a public river, and yet our 
= sloops are not limited by the legislature as to the rates of 

eight. 

Our good horn-fisted boatmen are freely allowed to use the water 
in floating their vessels up and down the stream. True, they are not 
allowed to erect a dam across it, nor to divert away the stream. Nor 
do we understand the Committee to advocate such freedom in money as 
would permit of its being stolen with impunity. 

We have now stated, in detail, all the views that we are aware of 
— been put forth by any of the restrictionists this side of Louis- 
ville, 

It would be almost an affront to an intelligent, practical business 
community, like New-York, to suppose they needed any one to fur- 
nish answers to the strange doctrines we extract from the aforesaid 





446 Repeal of the Usury Laws. [December, 


text-book. We will let them all quietly pass for the present ; indeed, 
we will allow our friends of the Louisville Journal to carry out their 
obvious intention of withdrawing the more prominent of these points, 
and meet them briefly in the issue which they present. 

Unaccustomed as we, on our part, are to newspaper discussion, we 
must confess we derive what little strength we have, mainly from the 
glaring demerits of what is opposed to us, We certainly should not 
dare to meet the celebrated editor of the Louisville Journal in any thing 
like an equal trial. But the truth is so proverbially “mighty,” that 
the humblest individual, when armed by it, feels courageous, and at 
the same time can afford to be magnanimous. 

Under these impulses, we will allow all the egregious fallacies of 
the little book to be withdrawn and laid upon the shelf, and meet the 
one point put forth by the Journal, namely: “That metals have an 
intrinsic value; independent of all law,” and “ gold and silver derive 
from the law their exclusive function of being the medium for the 
liquidation of all debts.” 

This is all very correct. The Federal Government makes gold and 
silver a lawful tender in the payment of debts. Debts can, of course, 
be liquidated by any commodity whatever when both parties agree 
thereto. Specie, however, is the only article that a debtor can use as 
a tender to stop, perhaps, some vexatious suit. But how in the world 
this useful attribute can be referred to as a reason for limiting the price 
upon loans of an article possessing “exclusive functions” of such sur- 
passing importance, is a great deal more than we can see. We should 
suppose that the very opposite of this would result from such a quality. 
The fortunate possessor of an item of property so extraordinary, ought 
surely to enjoy the comfort of asking and receiving what any sane 
man may deem fit to give him for its use. We may take ten silver 
dollars from our pockets and have them melted into spoons, or we 
may pay or receive what we please of this rare article of exclusive 
functions, for any commodity in the world, or may pass it away, or 
receive it, gratuitously—or throw it into the river, and the like; but 
the moment we pay or receive for a loan beyond a certain talismanic 
figure, indicating the outskirts of what is “moral,” we awaken some 
antediluvian “ prejudice” calling forth the immediate attention of our 
regulators in and about Albany. 

We should really like to have our friends of Louisville explain the 
philosophy of all this. Our logic is quite at fault. If it is right to 
restrain us in the amount of the money we may pay away for interest, 
why not restrain us upon every possible occasion of our either parting 
with or receiving any money for any thing whatever ? 

The Journal somewhat discourteously speaks of Dr. Dewey’s “ con- 
fused ideas.” Perhaps they had better take fairly hold of his illustra- 
tion as to the origin of money or coinage, and point out, if they can, 
wherein consists this confusion of ideas, 

The Journal next takes very emphatic exception to the Committee’s 
regarding money as a commodity. With a very confident air they 
cite Webster’s Dictionary in proof that commodities do not include 
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money. Webster’s Dictionary is, in general very good authority— 
and yet, in law matters, may not be infallible. Be that as it may, 
the Journal does not quote Webster accurately. They omit the words 
contained in his full definition, namely, “'That which affords ease, con- 
venience or advantage”—any thing that is useful, etc., etc., (as the 
Journal quotes.) The words “ease,” and “convenience,” and “ ad- 
vantage,” certainly have quite an obvious squinting toward money. 
But, let that pass, too. While we entertain no doubts whatever as 
to gold and silver, in any form, being commodities, we will for argu- 
ment’s sake, waive even that, and admit that money is any thing— 
either material or spiritual, mental or physical—no matter what, call 
it what you please, still the question comes up, what is there in all 
this that gives any government, except the “ government” within the 
money-holder’s own breast, the right to meddle with the price of it? 
Premiums of insurance are not “commodities,” still they are never 
regulated by legislation. 

We will say no more for the present, further than to invite the 
Journals attention to the fact that, for more than eizhteen centuries, 
every single attempt to keep down the rates of interest by govern- 
mental action, has been perfectly abortive. 

Here we, in conclusion, present our immovable points: Usury laws 
are futile in obtaining the end proposed, are inexpedient in relation to 
public prosperity, are unjust toward the holders of capital, and are 
oppressive toward the needy borrower. 

Not one of these averments can be reversed, and “they plead like 
angels trumpet-tongued against the deep” disgrace of our usury laws. 


New-York, Oct. 21. One OF THE CHAMBER. 


WesteRN RarILROADS.—Hitherto the communication between St. Louis, Louis- 
ville, and Cincinnati, has been seriously interrupted by the low water of the Ohio, 
and, at times, passengers have been compelled to travel between those cities by 
stage. The Ohio and Mississippi Railroad is now in running order for about 140 
miles between St. Louis and Cincinnati. The cars on this road now run to Car- 
lyle, fifty miles east of St. Louis. The track is graded to Salem, and the rails are 
laid to within eleven and a half miles of the junction with the Illinois Central, . The 
St. Louis Republican says of this road : 

“ Another link in the Ohio and Mississippi Railroad is completed to-day. The 
passenger cars commence running this morning to Carlyle, fifty miles distant on the 
Eastern line—and hereafter it will require only two hours to connect these two 
points. Two trains arrive and depart each day, and very soon a vigorous com- 
merce will spring up all along the route and concentrate at St. Louis. The road is 
not to stop at Carlyle, but is to be pushed forward, with all possible expedition, to 
its connection at Vincennes with the Eastern section of the line, which is advancing 
as rapidly as possible from Cincinnati. In the early part of next year, this connec- 
tion must be made, and then we shall be able to take an early breakfast in St. Louis 
and tea in Cincinnati or Louisville. Even before that time—say by the 1st of Jan- 
uary—there will be a railroad connection with Terre Haute, which will greatly 
shorten the distance between St. Louis and the cities we have named, whereby we 
will avoid the circuitous route via Chicago, and greatly lessen the time now em- 
ployed in travel between the cities of the Ohio and St. Louis.” 
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FINANCES OF SPAIN. 


Tue Madrid correspondent of the London Times, under date August 26, gives the 
following summary of Spanish finances : 

“The greater portion of the very long Gazette published to-day, is 
filled with the statements furnished by the committee formed to ascer- 
tain the state of the finances of Spain. These statements are two in 
number, and with them is published an exposition addressed by the 
Minister of Finance to the Crown. The first statement is that of the 
floating debt as it stood on the 17th of July last, the day of the dismissal 
of the Sartorius ministry and of the outbreak of the revolution in Madrid. 
It amounts to 588,938,345 reals. The second statement shows the 
deficit, stated by the committee at 707,644,645 reals, or nearly eight 
millions sterling. This, however, is reduced by subsequent discoveries 
and corrections set forth in the Ministers’ exposition, to about 655 


millions of reals, of which the following is the detail : 
Reals, 


Bills of exchange and promissory notes at all dates, 339,961,543 
The balance against the treasury in favor of the general chest of depo- 

sits (caja general de depositos) and of the fund for military substitutes, 99,557,628 

Forced and reimbursable anticipation decreed on the 19th of May last, 44,971,241 

. Funds received in anticipation on account of sales of quicksilver, 26,577,778 

Bills and promissory notes in circulation on the Colonial Treasuries,.. 77,870,155 

The obligations of the budget pending in the central treasury, 66,230,822 


655,160,167 


This amount, which at the present rate of exchange is a little over 
£6,000,000 sterling, is the entire deficit. Although somewhat less than 
it was recently feared it would prove, it is a very large sum, equal to 
fully two-thirds of the annual revenue of the country. It is impossible 
and unnecessary to translate to-day the whole of M. Collado’s very lucid 
exposition, but I extract an important paragraph: 

“Tf it is considered that of the 659,207,019 reais, to which the whole 
of the liabilities mentioned in the statements amount, 131,904,953 are 
credits in favor of the. Spanish Bank of San Fernando, whose renewal may 
be positively reckoned upon, judging from the support it has always 
given to the treasury ; that 44,971,241 are due to the persons who had 
paid their share of the forced loan, the reimbursement of which is not 
immediate; that 77,870,155 affect the colonial treasuries, and will be 
gradually covered by the remittances made by the same ; that 26,577,778 
will be extinguished by the produce of the sale of quicksilver, already 
extracted for a value exceeding that amount; that 84,074,205 is the 
balance of the Caja de Dépositos, which could at this moment claim 
back only the part representing the deposits to be returned in ready 
money and the accounts current; that 19,521,273 are the balance of the 
fund for procuring military substitutes, the restitution of which is not 
pressing ; and, finally, that 22,500,000 have been cancelled since the 
date of the committee’s statément, the sum of the obligations whose 
reimbursement may be demanded does not exceed 252,980,253 reals. 
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THE FREE BANKING SYSTEM. 


Aw Acr ro Esrasiisu a Generat System or Banxine, Passep By 
THE LeGisLaTuRE OF Ixtrno1s, Fesruary, 1851. 


Auditor to Procwre Bank-Notes to be Engraved and Printed. 


§$ 1. Be it enacted by the people of the State of Illinois, represented 
in the General Assembly, That the Auditor of public accounts is hereby 
authorized and required to cause to be engraved and printed, in the 
best manner to guard against counterfeiting, such quantity of circu- 
lating notes, in the similitude of bank-notes, in blank, of different 
denominations, not less than one dollar, as he may, from time to time, 
deem necessary to carry into effect the provisions of this act; such 
blank circulating notes shall be countersigned, numbered, and regis- 
tered in proper books, to be provided and kept for that purpose in 
the office of the Auditor, under whose direction, by such person or 
persons as the said Auditor shall appoint for that purpose, so that each 
denomination of each circulating note shall bear the signature of such 
register, or one of such registers. 


When to be Delivered to Associations or Persons. 


§ 2. Whenever any person, or association of persons, formed for 
the purpose of banking under the provisions of this act, shall lawfully 
transfer to and deposit with the Auditor any portion of the public 
stock issued, or to be issued, by the United States, or any State stocks 
on which full interest is annually paid, or the stocks of this State— 
the latter stocks to be valued at a rate twenty per centum less in 
value than the market price of such stocks, to be estimated and 
governed by the average rate at which such stocks have been sold in 
the city of New-York, within the previous six months preceding the 
time when such stocks may be left on deposit with the Auditor, and 
in no case shall the Auditor issue bills for banking purposes, on bonds 
of this or any other State, on which less than six per cent is not 
regularly paid, unless there shall be deposited with him at least two 
dollars in bonds, exclusive of the interest, for every dollar in bills so 
issued. Such person, or association of persons, shall be entitled to 
receive from the Auditor an equal amount of such circulating notes, of 
different denominations, registered and countersigned as aforesaid ; 
and it shall not be lawful for the Auditor to take such stock at a rate 
above its par value: Provided, that stock shall in no instance be 
received by the Auditor at a rate above the market value at the time 
of the deposit by said banker or association. 


List of Notes to be Delivered to Treasurer. 


§ 3. A descriptive list of the circulating notes so registered and 
signed shall be delivered to the Treasurer, who shall copy the same in 
the book hereinafter required to be kept by him, for recording de- 
scriptive lists of securities deposited with him for safe keeping. 
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Loan and Circulation of:Notes Authorized. 


§ 4. Such person, or association of persons, are hereby authorized, 
after having executed and signed such circulating notes, in the manner 
prescribed by this act, payable on demand, at the place of business, 
within this State, to loan and circulate the same as money, according 
to the ordinary course of banking business. 


Securities to be Deposited with Treasurer— When to be re-delivered to Auditor. 


§ 5. Three descriptive lists of the securities transferred to the Audi- 
tor as aforesaid, shall be made and signed by the Auditor and persons 
making the transfer, one in a well-bound book, to be kept by the 
Auditor for that purpose, one in a like book to be kept by the Trea- 
surer, and one in a book to be kept by the association; and said’ 
securities shall then be delivered to the Treasurer for safe keeping, 
who shall receipt to the Auditor for the same, and who shall be re- 
sponsible for any loss or destruction thereof, growing out of or result- 
ing from negligence, or the want of reasonable precaution and care. 
The whole or any part of said securities may be re-delivered to the 
Auditor, for the purposes of being sold under the provisions of this 
act, or being used or disposed of under any order or decree of court, 
or of being returned to the owner, in conformity with the provisions 
of this act—the Auditor, in either case, giving a receipt upon the book 
kept by the Treasurer aforesaid, specifying therein the purpose for 
which such re-delivery was made; which receipt shall discharge the 
Treasurer from all further responsibility. 


Associations—Amount stock. 


§ 6. Any number of persons may associate to establish offices of 
discount, deposit, and circulation, and become incorporated upon the 
terms and conditions, and subject to the liabilities prescribed in this 
act; but the aggregate amount of the capital stock of any such asso- 
ciation shall not be less than fifty thousand dollars. 


Certificate. 
§ 7. Such persons, under their hands and seals, shall make a certi- 
ficate, which shall specify : 
Name. 


First, The name assumed to distinguish such association, and to be 
used in its dealings. 


Place. 
Second. The place where the business is to be carried on, designat- 
ing the particular city, town, or village. 
Shares. 


Third. The amount of capital stock, and the number of shares into 
which the same shall be divided. 





Illinois. 


Names and Residence. 


Fourth. The names and residence of the shareholder, and the num- 
ber of shares held by each of them respectively. 


Period of Association—Certificate to be Filed— Corporate Powers. 


Fifth. The period at which such association shall commence and 
terminate; which certificate shall be acknowledged and be recorded 
in the office of the Recorder of the county where any office of such 
association shall be established, and a copy thereof shall be filed in 
the office of the Secretary of State and the Auditor of State ; and upon 
the recording of which certificate the person or association of persons 
aforesaid shall become a body politic and corporate, by the name 
assumed as aforesaid, for and during the time fixed in the certificate, 
and by such name shall have power to make contracts; to grant and 
receive ; to sue and be sued; to plead and be impleaded, in all courts 
and places wherein legal or judicial proceedings may be had; to have 
and use a common seal, and alter the same at pleasure; to have, 
hold, use, and enjoy property, real, personal, and mixed, with the rents, 
issues, and profits thereof; and to exercise all other powers conferred 
by this act; and all grants or conveyances of real estate shall be 
under the seal of the corporation, signed by the president, and coun- 
tersigned by the cashier. 


Certified Copies of Certificate to be Evidence, 

§ 8. A copy of the certificate required by the section of this 
act, duly certified by the Recorder of the county and Secretary of 
State, or by either of those officers, may be used as evidence in all 
courts and places against any such association, or any other person 
for or against whom any such evidence may be necessary, on any civil 
or criminal trial. 

Banking Powers. 


§ 9. Such associations shall have power to carry on the business 
of banking, by discounting bills, notes, and other evidences of debt; 
by receiving deposits; by buying and selling gold and silver bullion, 
foreign coins, and bills of exchange ; by loaning money on real and 
personal securities, and by exercising such incidental powers as may 
be necessary to carry on such business; may choose one of their 
number as president, and appoint a cashier and such other officers and 
agents as their business may require. 


Shares of*Stock to be deemed Personal Property, etc.—Corporation to be Taxed. 


§ 10. The shares of said association shall be deemed personal pro- 
perty, subject to taxation, and shall be transferable on the books of 
the association, in such manner as may be agreed on in the articles 
of association; and every person becoming a shareholder by such 
transfer, shall, in proportion to his shares, succeed to all the rights 
and liabilities of shareholders by whom the transfer was made. 
No change shall be made in the articles of association, or of the 
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shareholders or members wereof, by which the right, remedies, or 
securities of its existing creditors shall be impaired. Such association 
shall not be dissolved by the death or insanity of any of the share- 
holders therein, when there is more than one shareholder in such 
association. Taxes shall be levied on and paid by the corporation, 
and not upon the individual stockholders: the value of the property 
to be ascertained annually by the bank commissioners herein pro- 
vided for; and the rate of taxation shall be the same as that required 
to be levied on other taxable property by the revenue laws of the 
State. 


President and Cashier to sign Contracts, etc.— Suits. 


§ 11. Contracts made by any such association, and all notes and 
bills by them issued, and put in circulation as money, shall be signed 
by the president and cashier thereof; and all suits, actions, and ] pro- 
ceedings, brought or prosecuted by, or in behalf of such association, 
may be brought or prosecuted in the name of the corporation ; and 
no such suit, action, or proceeding shall abate by reason of the death, 
resignation, or removal from office of any president, but may be con- 
tinued and prosecuted according to such rules as the court of law and 
equity may direct. 


Actions against Corporation. 


§ 12. Any persons having demands against any such association, 
may maintain actions against the corporations; which suits or actions 
shall not abate by reason of the death, resignation, or removal from 
office of any president, but may be continued and prosecuted to judg- 
ment against the corporation ; and all judgments and decrees obtained 
against ; such corporation, for any debt or liability of such association, 

shall be enforced against the property of the same, except such judg- 
ments or decrees as may be obtained against shareholders as herein 
provided. 


Power of Attorney—Surrender of Securities. 


§ 13. The Auditor may give to any person or association of per- 
sons, so transferring stocks, in pursuance of the provisions of this act, 
power of attorney to receive interest or dividends thereon, and apply 
the same to their own use; but such powers may be revoked upon 
such person or association failing to redeem the circulating notes so 
issued, or whenever, in the opinion of the Auditor, the principal of 
such stock shall become insufficient security ; and the Auditor ‘ may, 
upon the application of the owner or owners of such stock, re-transfer 
to such owner or owners, upon receiving and cancelling an equal 
amount of such circulating notes, delivered to him by each person or 
association, in such manner that the circulating notes shall always be 
secured in full by the pledge of stocks; which circulating notes, after 
descriptive lists thereof have been made and recorded by the Auditor 
and Treasurer, shall, in presence of these officers, be consumed by 


burning. 
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Proceedings in case of Failure to Redeem Bills, 


§ 14. In case such person or association of persons shall fail or 
refuse to pay any bill or note on demand, in the manner specified in 
the seventeenth section of this act, the Auditor, after ten days’ notice, 
given in two newspapers printed in the city of New-York, therein 
mentioned, may proceed to sell, at public auction, in the city of New- 
York, the public stock so pledged, or such portion as may be neces- 
sary, and out of the proceeds of such sale shall cancel and pay the 
said bill or note, default in paying which shall have been made as 
aforesaid; but nothing in this act contained shall be considered as 
implying any pledge on the part of the State for the payment of said 
bills or notes, beyond the proper application of the securities pledged 
to the Auditor for their redemption. 


Application of Securities. 


§ 15. The public stock to be deposited with the Auditor by any 
such person or association, shall be—first, for the redemption of bills 
or notes of such person or association, put in circulation as money, 
until the same is paid; second, for the payment of all other liabilities, 
and the excess for the use of stockholders. 


Plates, Dies, etc., to remain in Custody of Auditor. 


§ 16. The plates, dies, and materials to be provided by the Auditor 
for the printing and marking of the notes provided for hereby, shall 
remain in his custody and under his direction; and the expense 
incurred in executing the provisions of this act, shall be audited and 
settled by the Auditor, and paid out of any money in the treasury 
not otherwise appropriated; and for the purpose of reimbursing the 
same, the said Auditor is authorized and required to charge against 
and receive from such person or association applying for such circu- 
lating notes, such rate per cent thereon as may be sufficient for that 
purpose. 

Amount of Notes not to Exceed Securities—Penalty. 


§ 17. It shall not be lawful for the Auditor, or other officer, to 
countersign bills or notes for any person or association, to any amount, 
in the aggregate exceeding the public stock deposited with the Audi- 
tor by such person or association, as provided in the second section 
of this act; and any Auditor, or other officer, who shall violate the 
provisions of this section, shall, upon conviction, be adjudged guilty 
of a misdemeanor, and shall be punished by a fine not less than five 
thousand dollars, and be imprisoned not less than five years in the 
penitentiary. 

Damages for non-payment of Bills—List of Shareholders. 

§ 18. Every association under the provisions of this act, shall be 
liable to pay the holder of every bill or note put in circulation as 
money the payment of which shall have been demanded and refused, 
damages for the non-payment thereof, in lieu of interest, at the rate 
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of twelve and one half per cent per annum, from the time of such 
refusal until the payment of such evidence of debt and the damage 
thereon. The president and cashier of every association formed pur- 
suant to the provisions of this act, shall keep a true and correct list 
of the names of all the shareholders of such association, and shall file 
a copy of such list in the office of the clerk of the county where any 
office of such association may be located, and also. in the office of the 
Auditor, on the first Monday in January, in every year. 


Notes, where Payable. 


§ 19. It shall not be lawful for any association under this act, to 
make any of its bills or notes, put in circulation as money, payable 
at any other place than at the office where the business of the asso- 
ciation is carried on and conducted. 


Notes to be Payable on Demand in Specie. 


§ 20. No banking association or individual banker shall issue or 
put in circulation any bills or notes of such association or banker, 
unless the same shall be made payable on demand. And every such 
association or bankers shall always keep on hand a sufficient amount 
of specie to redeem all such bills or notes as they may be presented 
at the place of payment. 


Mutilated Notes to be Exchanged by Auditor, and Lists thereof to be Kept. 


§ 21. It shall be the duty of the Auditor to receive mutilated notes 
issued by him, and re-deliver, in lieu thereof, other circulating notes 
to the same amount. And two descriptive lists of such mutilated 
notes so received, and of notes re-delivered, shall be made; one to be 
retained by the Auditor, the other by the Treasurer, and copied in 
each office on the book kept for the purpose of recording descriptive 
lists of securities; and all such mutilated notes shall, at the time they 
are received, be consumed by burning, in the presence of said officers. 


Grants, etc., preferring Creditors, to be Void as to other Creditors. 


§ 22. All grants, conveyances, assignments, transfers, sales, or 
other disposition of property, rights, credits, or effects by any such 
corporation, for the purpose or with intent to secure the payment of 
one liability in preference to another or others, or in any manner to 
secure any priority or preference to any one or more creditors, or 
which shall be intended to have such operation or effect, shall be void 
in respect to all other persons and creditors whose rights or remedies 
may be effected thereby. 


Purposes for which Real Estate may be Held and Conveyed. 


§ 23. It shall be lawful for such association to purchase, hold, and 
convey real estate for the following purposes :. 

1st. Such as shall be necessary for its immediate accommodation, 
banking-houses, and buildings connected therewith in the transaction 
of its business. 
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2d. Such as shall be mortgaged to it in good faith, by way of secu- 
rity for loans made by and money due to such association. 

3d. Such as shall be conveyed to it in satisfaction of debts pre- 
viously contracted in the course of its dealings. 

4th. Such as it shall purchase at sales under judgments, decrees, or 
mortgages held by such association, and at sales under judgments and 
decrees in favor of others, where it is done with the sole view of 
securing and saving debts due, or to become due to such corporation. 


Restrictions in Purchase and Sale of Real Estate. 


§ 24. The said association shall not purchase, hold, or convey real 
estate in any other case or for any other purpose whatever; and all 
conveyances of such real estate shall be made to the corporation, and 
which the president and cashier, or either, may sell, assign, grant, or 
convey under the direction of the association, free from any claim 
thereon in favor of or against the shareholders, or any person claiming 
under them. 

Investigation of Affairs of Banks, when Made, 

§ 25. Upon the application of the Auditor, the shareholders of any 
such association, whose debts or shares shall amount to three thou- 
sand dollars, and stating facts, verified by affidavit, the judge of the 
circuit court of the county in which the business of the association 
may-be conducted, may order an examination to be made by any 
competent person or persons, to be by him appointed, of the affairs 
of such association, for the purpose of ascertaining the safety of its 
investments and the prudence of its management; and the result of 
such examination, together with the opinion of the judge thereon, shall 
be published in such manner as he shall direct, and who shall make 
such order in respect to the expenses of such examination and publi- 
cation as he may deem proper. 


Failure to Redeem—Protest—Duty of Auditor—Power of Corporation to cease—Pro- 
viso—Receivers—Application of Assets, 

§ 26. In case the maker or makers of any such circulating notes, 
countersigned and registered as aforesaid, shall, at any time hereafter, 
on lawful demand, during the usual hours of business, between the 
hours of ten and three o’clock, at the place where such note or notes 
is or are payable, fail or refuse to redeem them in the lawful money 
of the United States, the holder of such note or notes making such 
demand may cause the same to be protested for non-payment, by a 
notary public, in the usual manner, and the Auditor, on receiving and 
filing in his office such protest, shall forthwith give notice, in writing, 
to the association or banker, the maker or makers of such notes, to 
pay the same, and if he or they shall omit to do so, the Auditor shall, 
immediately thereupon, (unless such association or banker shall 
satisfy him by affidavits filed in his office that they or he had a good 
defence as against the person presenting the same to a recovery 
thereof,) give notice in at least one paper printed (if any paper is so 
printed or published) at the place of business of such person or per- 
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sons, bank or association, so refusing payment of any notes, (and in 
one newspaper published at the seat of government of the State of 
Illinois,) that all the circulation issued by such person or association 
will be redeemed out of the trust funds belonging to the maker or 
makers of such protested note, to the payment, pro rata, of all such 
circulating notes, whether protested or not, and to adopt such 
measures for the payment of such notes as will, in his opinion, most 
effectually prevent loss to the holders thereof. And so soon as any 
such note shall be protested as aforesaid, a copy of such protest shall 
be delivered to the president, cashier, or principal clerk, at the office 
or place of business of the association. The powers and duties of any 
such association or banker over or with the same shall cease and 
determine, and all the officers connected with the same shall be pro- 
hibited from exercising any control whatever over the same, unless 
by the decision or decree of the court in which proceedings may be 
had for the appointment of receivers and winding up the affairs of the 
association, it shall be determined that such association was not bound 
to pay the note or bill protested as aforesaid, the protest thereof to 
the contrary notwithstanding: Provided, that the legal existence of 
the corporation shall continue for purposes or proceedings in courts 
for and against the same, and of avoiding the loss of property of any 
kind, for want of a person in being to hold the same, but for no other 
purpose whatever. And it shall be the duty of the Auditor to apply 
to any judge of the circuit court of this State, whose duty it shall be to 
appoint (a disinterested person or persons) a receiver or receivers, to 
take the assets and property of every such banker or association into 
his or their possession, and collect debts due, and apply all such 
assets and property as may come into his or their possession, under 
the direction of the circuit court of the county in which the corpora- 
tion was located—first, to the redemption or payment of circulating 
notes ; second, to the payment of all other indebtedness ; and third, 
to the payment of stockholders on account of stocks invested. Re- 
ceivers appuinted under the provisions of this act shall give bond and 
security as may be required by the judge or court appointing them. 


Notes in Circulation to be first Paid. 


27. That the distribution and application of all the means, assets, 
and property of any such banker or association, as shall come into the 
hands of any such receiver or receivers, or as shall be in the hands of 
the Auditor, shall first be applied in payment and satisfaction of all 
notes issued as and for a circulating medium, by any such banker or 
association. 

Liability of Bankers. 

§ 28. The amount of stock owned and held by any individual 
banker, or by any stockholder in any such association, shall be held 
and controlled by the receiver or receivers as aforesaid, for the pay 
ment of any note put in circulation; the said liability to continue for 
the space of six months after the assignment by him of any such 
stock ; and any stockholder, who is really the party in interest, shall 
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be liable as aforesaid, although such stock may be held and recovered 
in the name of some other party or individual. 


List of Stockholders required to be kept for Public Inspection. 

29. The names of all stockholders in any such association shall 
be written, at length, and in legible characters, and shall be continu- 
ally exposed, during banking-hours, for public inspection; and every 
transfer of stock, with the date of assignment, shall be exhibited in 
like manner. . 

Application of Provisions of this Act. 

§ 30. That each and all the provisions of this act shall apply to 
and control, in all respects, any banker who shall conduct business 
under the provisions of this law, whether the word banker is or is not 
used in any such provision. 


Bank Commissioners, Appointment, Powers and Duties of. 


§ 31. At the next session of the General Assembly after this act 
takes effect, and every fourth year thereafter, the Governor shall 
nominate, and by and with the advice and consent of the Se- 
nate, appoint three citizens of the State as bank commissioners, 
whose duties shall be to make annual examination in respect to the 
affairs and business of associations incorporated under the provisions 
of this act, and in respect to the condition and management thereof, 
and also to inspect the securities filed with the Auditor and Treasurer, 
so as to be able to determine whether or not any change has been 
made in said securities, as well as in respect to the sufficiency of such 
securities to meet the liabilities of the corporation, and to report 
thereon to the Auditor and to each corporation. Such commissioners 
shall have power to examine all books, papers, and documents apper- 
taining to the business of the corporation, and to swear or affirm all 
officers, agents, and others connected with the corporation, in respect 
to any matter or thing about which they have the right to inquire, and 
their reports shall be published at the seat of government, and such 


other papers as they may direct. 
Diminution of Securitiee—How Remedied. 


§ 32. If the said bank commissioners shall ascertain, upon any 
examination which they may make, that any change has been made in 
the securities deposited with the Treasurer, or that any part thereof 
has been lost, destroyed, or improperly withdrawn, or in any way or 
manner misused or misapplied, or that securities have from any cause 
become lessened in value or insufficient as security for the redemption 
of bills or circulation, they shall notify the president and cashier of 
such association or corporation liable to be affected by any such state 
of facts, of the discovery thereof, and require the transfer and deposit 
of other securities, of like kind and value with those originally trans- 
ferred, to supply the place of those changed, lost, destroyed, or 
improperly withdrawn, or which shall have become _ insufficient 
security as aforesaid, in a reasonable time, to be fixed by said com- 
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missioners ; or that said association or corporation surrender to the 
Auditor, to be burned, a sufficient amount of bills to reduce the 
liability of such association to such a sum as that the securities in 
possession of the Treasurer will be sufficient for the redemption of all 
bills or notes not so surrendered ; and in case of any failure to com- 
ply with any such requisition, the commissioners shall report the facts 
to the Auditor, as well as to all the other associations incorporated 
under the provisions of this act ; and the Auditor shall thereupon pro- 
ceed to put such defaulting association or corporation into liquidation, 
as provided for in cases of failure to redeem or pay notes or bills on 
demand. 


Quorum. 
§ 33. Any two of said bank commissioners shall constitute a 
quorum to transact business. 


Reports to Auditor. 


§ 34. Every banking association or individual banker who shall 
hereafter carry on banking business# under the provisions of this act, — 
shall make out and transmit to the Auditor of State a full statement 
of its affairs, as they existed on the first Monday of January, April, 
July, and October of each year, verified by the oath of its president 
and cashier ; which statement shall be deposited in the office of said 


Auditor by the twentieth day of each of said months in each year ; 
which statement shall be published quarterly in the nearest news- 
paper ; and such statement shall contain— 


Amount of Stock. 


1. The amount of capital stock of the association or individual 
banker, paid in and invested according to law. 


Value of Real Estate. 
2. The value of the real estate, specifying what portion is occupied 
by the association or individual banker for the transaction of business. 
Claims. 


3. The debts owing to the association or individual banker, and the 
date and amount of each bill or note discounted, and when the same 
was made payable. 

Debts. 


4. The amount of debts owing by the association or individual 
banker, and the amount deposited in other banks. 
Notes in Circulation. 


5. The amount of notes or bills, then in circulation, of said associ- 
ation or banker ; of loans and discounts, and specie on hands; what 
amount of notes of other banks is held by such banker or association. 
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Suspended Debt. 
6. The amount of suspended debt held by such association or 
banker. 
Penalty for Neglect to Report. 


§ 35. Every association or individual banker that shall neglect or 
refuse to make out and transmit the statement required in the 
section of this act, shall be restrained from the further prosecution of 
the banking business, and shall forthwith go into liquidation. 


Securities— When to be Surrendered. 


§ 36. Whenever any individual banker or association, desirous of 
relinquishing the banking business, shall have redeemed at least 
ninety per cent of their circulating notes, and shall produce a certifi- 
cate of a deposit to his credit, in such bank as the Auditor may 
approve, to an equal amount with the notes of such banker or associ- 
ation, it shall be lawful for the Auditor to receive the same, and to 
give up all the securities theretofore deposited by such banker or as- 
sociation, for the redemption of the notes issued. 


Notice, 


§ 37. Such association or individual, after having complied with 
the provisions of the preceding section of this act, may give notice, 
for three years, in a paper published at the seat of government, and 
also in at least one paper published in the county where the said asso- 
ciation or bank shall have been located, that all circulating notes 
issued by such association or banker must be presented at the Audi- 
tor’s office within three years from the date of such notice, or that the 
funds deposited for the redemption of the notes will be given up to 
the bank or association; and on receiving satisfactory proof of the 
giving such notice for the time aforesaid, the Auditor shall surrender, 
to the order of said association or banker, any securities which he 
may hold for the payment of any unredeemed notes of the said asso- 
ciation or banker; such notice to be published at least three weeks in 
each six months of each year. 


Rate of Interest. 


§ 38. That any such association or banker, doing business under 
the provisions of this act, shall not be authorized to take or receive 
exceeding seven per centum per annum as interest on any real or per- 
sonal security; which interest may, in all cases, be received in 
advance; and in the computation of time, thirty days shall be a 
month, and twelve months a year. 


Maturity of Notes falling due on Sunday, ete. 

Notes, bills, and all other evidences of indebtedness to corporations 
or associations organized according to the provisions of this act, falling 
due or maturing on the Sabbath, or on the Fourth of July, or on 
Christmas, or New-Year’s day, shall be deemed as due or as having 
matured on the day previous. 
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Individual Responsibility. 

The stockholders in every corporation or association organized 
under the provisions of this act, shall be individually responsible to 
the amounts of their respective share or shares of stock for all of its 
indebtedness and liabilities of every kind, to the full intent provided 
for in the Constitution of this State. 


Proceedings in Liquidation, when Assets are Fahausted. 


When the property, rights, credits, assets, and effects of any corpo- 
ration or association, put into liquidation under the provisions of this 
act, shall have been exhausted in the redemption of notes and pay- 
ment of liabilities, and there shall remain unpaid any indebtedness or 
liability of any kind, any person having right or cause of action upon 
or on account of any such remaining indebtedness or liability, shall 
have remedy in any court of record having jurisdiction, against the 
stockholders, for the amount due upon such indebtedness or liability ; 
and to enforce this remedy, any such person may institute and main- 
tain any appropriate action er suit in equity against the corporation 
or association, and upon the trial of such action or the hearing of such 
suit, if judgment or decree is attained against the corporation or asso- 
ciation, the court shall direct an issue or issues to be made in the 
cause, for the purpose of ascertaining and deciding upon the liability 
and extent thereof of each stockholder, under and according to the 
provisions herein, and of the constitution; and upon the decision of 
such issue or issues, the court shall enter judgment or deeree against 
each stockholder for the amount and to the extent of his, her, or their 
liability, so ascertained ; upon which judgment executions may issue 
against the stockholders in succession, until the amount of the judg- 
ment against the corporation shall be paid or collected, or the liabili- 
ties of the stockholders extinguished; and payments or collections 
made upon judgments against stockholders, shall operate to extinguish 
the liability of such stockholders to the extent or amount of such pay- 
ments or collection. 


Judgments and Decrees. 


Judgments or decrees entered against stockholders, under the pro- 
visions of this act, shall stand and remain as security for the payment 
of any judgment or decree which may thereafter be obtained against 
the corporation, under the provisions hereof; and when any such 
subsequent judgment or decree shall be obtained, the court shall order 
execution or executions to issue against stockholders liable to pay the 
same, until the amount shall be paid or collected, or the liabilities of 
stockholders shall be extinguished. 


Proceedings in case of two or more Judgments, etc. 


Whenever two or more judgments or decrees are obtained at the 
same term of the court, in favor of different parties against any cor- 
poration, under the provision of the three foregoing sections, the 
aggregate amount of which shall exceed the amount for which the 
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stockholders are liable, the court shall direct the amount collected to 
be divided between the said parties pro rata, or in proportion to the 
several amounts, and the same apportionment shall be made of money 
collected on any such judgments, when the whole amount thereof can- 
not be collected. 


Satisfaction. 

Whenever any stockholders shall have paid the amount that he, 
she, or they is or are liable, the court shall, on motion and proof of 
the facts of each payment, order satisfaction of the judgment, as 
against or in any respect to such stockholder, to be entered of record. 


Submission of this Act to the People—Time of. 


§ 39. At the general election to be held on the Tuesday next after 
the first Monday in November, one thousand eight hundred and fifty- 
one, at all the usual places of holding elections in this State, for the 
election of Senators and Representatives to the General Assembly, 
the question whether or not this act shall go into effect, or in any 
manner be in force, shall be submitted to the people, and if the same 
is approved by a majority of all the votes cast at said election, for 
and against the same, it shall-go into effect and be in force from and 
after the date of said election; otherwise it shall not go into effect or 
in any manner be in force. 


Manner of Voting. 


§ 40. Every person voting at said election shall have the right to 
use a ticket or ballot, with the words written or printed thereon, 
“For the General Banking Law,” or “Against the General Banking 
Law ;” which words shall indicate the vote of the elector for or 
against the approval of this act; and upon canvassing and counting 
the votes, each clerk of the election shall carefully mark down the 
votes given upon said questions, in separate columns prepared for 
that purpose, headed, “ For the General Banking Law,” “Against 
the General Banking Law ;’’ and the judges or board of election shall, 
in the certificate required to be given of the result of said election, 
include the number of votes given for and against the general bank- 
ing law, as aforesaid. ; 


Return and Canvass of Votes. 


§ 41. In making the abstracts of votes given at said election, as 
required by the election law, the clerks shall make separate abstracts 
of the votes given under the provisions of this act, which shall be on 
one sheet, a copy of which shall, without delay, be transmitted by 
mail or other safe conveyance, to the office of the Secretary of State, 
indorsed thereon by the clerk, “Abstract of votes for and against 
banking,” or in words clearly indicating the contents of the paper ; 
and the abstract so transmitted shall be opened, and the votes can- 
vassed in the time and manner and by the officers provided for in 
relation to the election for representatives to Congress; and if it 
should appear that a majority of the votes cast upon said question 
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are for the General Banking Law, as aforesaid, or if it shall appear 
that the majority of votes cast are against said law, the officers can- 
vassing the votes shall, under their hands, make a certificate of the 
facts, stating the number of votes given for and against said law, and 
file the same in the office of Secretary of State, to be by him recorded 
and filed with the enrolled act to which it refers ; and the said certifi- 
cate, or a copy thereof, certified by the Secretary of State or keeper 
of enrolled laws, under the seal of office, shall be conclusive evidence 
of the facts therein stated; and upon the making and filing thereof, 
the Secretary of State shall cause the same to be published, three 
weeks in succession, in two newspapers published at the seat of 
government. 
Limitation of Corporations. 

No corporation or association organized under the provisions of 

this act, shall exist longer than twenty-five years. 


[The foregoing act having passed both Houses of the General Assembly, and hav- 
ing been laid before the Governor, was by him, on the 15th day of February, A.D. 
1851, returned to the House of Representatives, in which it originated, with his 
objections thereto in writing, and on the same day, being reconsidered, passed the 
House of Representatives and the Senate, by a majority of all the members elected 
thereto respectively, and thereby became a law, the objections of the Governor to 
the contrary notwithstanding. ] 


SUPPLEMENTARY BANK LAW OF ILLINOIS. 
Passed February, 1853. 


For “ AN ACT SUPPLEMENTAL TO AND EXPLANATORY OF AN ACT ENTI- 
TLED, ‘AN ACT TO ESTABLISH A GENERAL SYSTEM OF BANKING,’ AND 
TO PREVENT THE ISSUING AND CIRCULATING OF ILLEGAL CURRENCY.” 


§ 1. Be it enacted by the people of the State of Illinois, represented in 
the General Assembly : That the act to which this is supplementary shall 
be so construed that no person or persons shall become incorporated 
under the said act, until he, she, or they, shall first have deposited 
with the Auditor United States or State stocks, as required by said act, 
so that the capital stock of the said incorporation shall amount, in 
such United States stocks or State stocks, at the rate and value fixed 
by said act, to the sum of fifty thousand dollars; and at no period 
during the existence of said bank shall the said capital stock of the 
same, in stocks deposited as aforesaid, be less than the sum of fifty 
thousand dollars, 
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§ 2. No bank, banking association, corporation, broker, banker 
dealer in money, produce, or foreign merchandise, or other person, 
shall emit, issue, utter, pay out, pass, or receive in payment, or on 
deposit, any bill of credit, bond, promissory note, bill of exchange, 
order, draft, certificate of deposit, written instrument, or instrument 
partly written and partly printed, to be used as a general circulating 
medium, as or in lieu of money, or other currency, or intended by the 
maker thereof to be so used, other than the bills or notes of banks of 
this State countersigned in the Auditor’s office, according to the pro- 
visions of the act to establish a general system of banking, or the 
notes or bills, (of a denomination not less than five dollars,) of specie- 
paying banks, created by an express authority of law, in either of the 
United States, or territories, the District of Columbia, or Canada. 
Every bank, banking association, corporation, broker, banker, dealer 
in money, produce, or foreign merchandise, or other person, who shall 
violate the provisions of this section, shall forfeit “a pay to any per- | 
son, or persons, who may sue for the same, the sum of fifty dollars 
for each and every bill of credit, bond, promissory note, bill of ex- 
change, order, draft, ‘certificate of deposit, or other instrument so 
issued, uttered, paid out, passed, or received, contrary to the provi- 
sions of this section, to be recovered in an action for debt, before any 
justice, magistrate, or court having jurisdiction, to the amount claimed 
in any such writ. 

§ 3. In addition to the penalties provided for in the foregoing sec- 
tion, every broker, banker, dealer in money, produce, or foreign mer- 
chandise, and every officer, agent, or employee, of any bank, banking 
association, corporation, broker, banker, dealer in money, produce, or 
foreign merchandise, who shall offend against the provisions of this 
act, shall, for every bill, bond, note, order, certificate of deposit, or 
other instrument or piece of paper emitted, issued, uttered, paid out, 
passed, or received, contrary to the provisions of this act, be liable to 
be indicted, and, on conviction, shall be imprisoned in the county jail 
not more than one year. It shall not be necessary, in any indictment, 
suit, or prosecution, under the provisions of this act, to specify or 
particularize any particular bill, note, bond, order, certificate of 
deposit, or other instrument, but it shall be sufficient to allege gene- 
rally that the defendant or defendants have been guilty of violating 
the provisions of this act, by uttering, emitting, paying out, passing, 
or receiving, as the case may be, any such bill, note, bond, order, cer- 
tificate of deposit, or other instrument, of the character or description 
which, by this act, are forbidden or prohibited to be issued, passed, 
or received, and proof of such general nature shall be sufficient to sus- 
tain such indictment, suit, or prosecution. 

§ 4. Whenever it shall be represented to any one of the Bank Com- 
missioners, upon the oath or affirmation of any credible person set- 
ting forth the facts, or whenever, from any information, any one of 
the said Commissioners shall have reason to believe that any bank, 
corporation, broker, banker, dealer in money, produce, or foreign mer 
chandise, or any officer, clerk, agent, or other employee, of any such 
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bank, corporation, broker, banker, dealer in money, produce, or 
foreign merchandise, shall have been guilty of any violation of the 
provisions of this act, it shall be the duty of such Commissioner forth- 
with to proceed to the said bank, or place of business of such bank, 
corporation, broker, banker, dealer in money, produce, or foreign 
merchandise, officer, clerk, agent, or employee, and then and there to 
inquire, by the oaths of the said broker, banker, dealer, officer, clerk, 
agent, or employee, or other testimony, whether the said bank, corpo- 
ration, broker, banker, dealer in money, produce, or foreign merchan- 
dise, officer, clerk, agent, or employee, have been guilty of any viola- 
tion of this act; the said Bank Commissioner shall have full power 
and authority to issue subpoenas and attachments, to compel the 
attendance of witnesses before him, from any part of the State, and 
shall also have power and authority to administer all oaths and affirm- 
ations to parties, witnesses, or others, required to be administered 
or taken by this act. And shall also have power to compel such 
broker, banker, dealer in money, produce, or foreign merchandise, or 
any officer, clerk, agent, or other employee, to answer all proper 
interrogatories propounded to him, her, or them, touching any viola- 
tions of the provisions of this act, and may commit any such person to 
jail for refusal so to do, there to remain until such party consents to 
answer such interrogatory, or is otherwise discharged by due course 
of law. He shall reduce the same evidence and answers to writing, 
and report the same to the other Bank Commissioners, and also to the 
State’s Attorney for the judicial circuit, in which the said bank, or 
other corporation, or the place of business of any such broker, banker, 
dealer, officer, clerk, agent, or other employee, may be situated ; and 
if the said Commissioner shall be of opinion that any such banker, 
broker, dealer, officer, agent, or employee, has been guilty of any viola- 
tion of the provisions of this act, he shall make complaint before some 
judge, justice of the peace, or other proper officer, and the said judge, 
justice of the peace, or other officer, shall proceed against the person 
or persons named in said complaint, in all respects, as provided by 
the eighteenth division of chapter thirty of the Revised Statutes, enti- 
tled, “ Criminal Jurisprudence,” and for the purpose of compelling the 
attendance of witnesses, may issue subpoenas and attachments to any 
oe of the State: Provided, that no answer made by any broker, 

anker, dealer in money, produce, or foreign merchandise, officer, 
clerk, agent, or employee, or any other person, upon any exami- 
nation made by or before any Bank Commissioner, judge, justice of 
the peace, or other officer, touching any violation of this act, shall be 
given in evidence against him, her, or them, on the trial of any indict- 
ment, suit, or prosecution, for the recovery of any penalty or for- 
feiture imposed or provided for by this act, or in every other suit or 
legal proceeding whatsoever. 

§ 5. In case the Bank Commissioners, or a majority of them, shal! 
be satisfied that any bank, corporation, broker, banker, dealer in 
money, produce, or foreign merchandise, or such officer, clerk, agent, 
or employee, has been guilty of any violation of the provisions of this 
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act, they shall immediately apply to some judge of a circuit or 
supreme court for a writ of injunction against such bank, corporation, 
broker, banker, dealer in money, produce, or foreign merchandise, 
such officer, clerk, agent, or employee, forbidding and restraining him 
or them from violating any of the provisions of this act; and such 
judge, after reasonable notice given to such bank, corporation, banker, 
broker, dealer in money, produce, or foreign merchandise, or such 
officer, clerk, agent, or employee, shall proceed without delay to inves- 
tigate the questions involved in such application and shall have power, 
to compel the production of all books, papers, vouchers, and docu- 
ments, in the possession of the defendant or defendants, or any other 
person, that in his opinion may be necessary to the proper decision 
of the cause, and to require answers on oath from such defendant or 
defendants, which answers shall not be evidence on the trial of any 
other action or suit in law or equity ; and if, upon such examination, 
he shall be of opinion that any of the provisions of this act have been 
violated, he shall issue such writ of injunction, and enforce the same 
in case it shall be disregarded, according to the practice of the courts 
of chancery ; and such further proceedings shall be had upon such 
application in the circuit court of the county where the office, or place 
of business, of such bank, corporation, broker, banker, dealer, officer, 
clerk, agent, or employee, may be situated, as may be necessary to 
enforce the provisions of this act. And, if it shall be finally deter- 
mined by the judge or court that any of the provisions of this act 
have been violated, it shall, by the order of the judge or court, be 
certified to the Auditor, which shall be sufficient authority to him, and 
he shall proceed to put the said bank into liquidation, in the manner 
contemplated by this act and the act to which this is a supplement. 

§ 6. The Bank Commissioners to be appointed under the provisions 
of the act to which this a supplement, before entering upon the duties 
of their office, shall take and subscribe an oath or affirmation, faith- 
fully and impartially to perform all the duties enjoined upon and 
required to be performed by them, under the provisions of this act, 
and the act to which this is a supplement; which said oath or affirm- 
ation shall be filed in the office of the Secretary of State. 

§ 7. Every payment made, in whole or in part, in any bill, note, 
bond, order, draft, certificate of deposit, or other instrument, or paper, 
the passing, uttering, emitting, or use of which is prohibited by this 
act, shall be utterly null and void, and the persons or corporation to 
whom any such payment may have been made therein, may sue and 
recover upon the original contract or cause of action, in the same 
manner and with like effect as if no such payment had been made. 

§ 8. No action shall be maintained in any court of this State upon 
any contract, express or implied, the consideration of which in whole 
or in part shall be any bill, note, check, draft, or other instrument or 
paper, the use, receipt, or emission of which is prohibited by the act, 
but the same shall be adjudged to be utterly null and void. 

§ 9. In all prosecutions and suits for the recovery of the penalties 
imposed for any violation of the provisions of this act, the person sue- 

31 
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ing for the same, (notwithstanding he may be liable for, or may have 
given bond for the cost of such suit, or may be entitled to the said 
penalties when recovered,) and the defendant or defendants, shall be 
competent witnesses. 

§ 10. This act to be in force and take effect from and after the first 
day of August next. 


InLinois BanKs.—One of the Bank Commissioners of Illinois has issued the fol- 
lowing card: 

“The undersigned feel called upon, at this time of monetary excitement, to make 
a public statement for the benefit of such persons as are not in the way of heing 
correctly informed as to the value of Illinois bank-bills of suspended banks. 

Every bank of this State, under the General Banking Law, have deposited with 
the Auditor, in the hands of the Treasurer, good interest-paying bonds of the several 
States, to the full amount of every dollar of their own bills; and all registered 
money is equally secured, one bank with another. Those that have closed their 
doors have in no way depreciated the security for their bills; they are of their full 
value now, but cannot command specie until the Auditor disposes of their bonds or 
securities according to law, which is required to be done immediately, at which 
time due notice will be given and the bills redeemed in specie. No sacrifice should 
be made on Illinois bank-bills whatever—not even suspended banks. 

Cuicaco, Nov. 15, 1854+. P. MaxweE.LL, Bank Com. 


Inino1s CrrcuLATION.——The bankers of St. Louis have, under date 16th Noyem- 
ber, 1854, concluded to sustain the notes of the Illinois free banks. Their circular 


is.as follows: 
TO THE PUBLIC—ILLINOIS BANKS. 


At a meeting of the undersigned, held this day, the following preamble and reso- 
lutions were unanimously adopted: 

Whereas, It appears that a feeling pervades this community, that the notes of 
the great majority of the banks of Illinois (constituting a share of the circulation of 
this city) are at the present time peculiarly subject to distrust, and that the cus- 
tomary credit of these institutions is measurably failing in this community, therefore 

Resolved, That in the opinion of the subscribers, bankers and brokers of St. 
Louis, we regard this feeling as wholly unnecessary and unwarranted by the real 
condition of the great majority of these institutions. 

Resolved Further, That in the reception of currency at our respective counters, we 
we will make no unusual discrimination against the notes of these banks, nor 
countenance the discredit of any bank (not known or believed to be insolvent or 
suspended) by a rejection of its notes. 

Resolved Further, That we recommend to our citizens generally, a restoration of 
the confidence which they have heretofore manifested in the circulation of the 
above-named banks, and the dismissal of any waeasy apprehensions respecting 
their safety. ; 
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THE COAL TRADE OF THE UNITED STATES. 


For some months past petitions to Congress have been circulated 
with a view to remove the present duties on coal. At Boston, the 
following petition was placed at the Merchants’ Exchange for signa- 
tures : 


To the Honorable Senate and House of Representatives of the United 

States : 

The undersigned, people of the United States, and residents of Bos- 
ton, in the State of Massachusetts, respectfully petition your honor- 
able bodies to repeal all duties now existing by law upon the introduc- 
tion of foreign coals. 

Recent action of the most: prominent coal operators in the country 
has demonstrated the impropriety of further protection of an interest 
abundantly able to take care of itself’; and your petitioners represent 
that an immediate repeal of the existing burthensome national coal 
tax would be hailed with satisfaction by every class of the commu- 
nity not directly interested in speculative combination to raise the 
price of coal. 

October, 1854. 


This petition is destined to attract considerable atterition, and it is 
well to understand certain facts which have a direct bearing upon its 
decision. 

In the year 1815, when the duty on foreign coal was $3.60, the 
price in New-York was $23 the chaldron, of 36 bushels, 

From 1816 to 1823, the duty was $1.80, and the average price 
was $11. 

From 1824 to 1834, the duty was $2.16, and the average price 
was $14. 

In 1842, the duty was $1.75 per ton, and the market price was 
$7.16; and in 1844, with a duty of $1, the price was $5.56. In the 
year 1846, the duty was altered to an ad valorum one of thirty per 
cent, or about forty-five cents per ton, and the market price since has 
ranged from $6.50 to $7.50. 

Pennsylvania is rich in its coal product. This article is one of the 
great sources of wealth to that State, and its importance may be seen 
from the single fact that about six thousand tons are carried over or 
through the various railroads and canals of that State eastwardly. We 
refer only to the anthracite region, whose mines seem to be inexhaust- 
ible, and we leave out of view the immense production in Western 
Pennsylvania. The latter portion of the State owes its growth mainly 
to its coal-beds, in conjunction with its iron and glass manufactures. 

The maximum capabilities of the transportation companies may be 
set down at 7,300,000 tons per year, with their present forces, 
namely : 
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Tons. 
Lehigh (Canal) Navigation Company, 1,300,000 
Schuylkill “ - ¥ 1,000,000 
Reading Railroad, 4,000,000 
Delaware & Hudson Canal, + 1,300,000 


he Ail eas I ce fo Ba le pie 7,600,000 


{f we may judge by the increase of the last two or three years, the 
quantity of coal required by the above conveyances will be 7,500,000 
tons for the coming year, and between eight and nine millions for the 
year 1856. We have received from London the Special Report of 
Professor Wilson on the New-York Industrial Exhibition, in which 
document we find a variety of useful information in reference to the 
manufactures, minerals, mining, and metallurgy of the United States. 
His remarks on the iron, lead, copper, and zine products and manu- 
factures will be a valuable addition to the information already in pos- 
session, and will be acceptable as well to the legislator, as to the 
manufacturer and merchant. 

Virginia takes‘the lead among the Eastern (or Atlantic) States, as 
the owner of coal-fields, and is, in fact, one of the prominent States in 
the whole Union as the possessor of this valuable mineral. 


Area of the several States where Coal is found, and the Coal areas of each, and the 
proportion of Coal. 


Area, Coal Areas. Propor- 
States, Square Miles, Square Miles, oe, 


. Alabama, 875 3,400 1-14 
. Georgia, 150 1-386 
Tennessee, ae 4,300 1-10 
Kentucky, . Z 5 13,500 1-3 
Virginia, ,00 21,195 1-3 
. Maryland, : 550 1-20 
Ohio, 11,900 1-3 
. Indiana, 7,700 1-5 
Illinois, 44,000 3-4 
. Pennsylvania, : 15,437 1-3 
. Michigan, 5,000 1-20 
Missouri, 6,000 1-10 


i 
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565,283 133,132 Nearly 1-4 


North-Carolina is reputed to hold about as much coal land as 
Georgia. 

From this valuable reference-table it will be seen that Illinois takes 
the lead, having within her own borders one third of the entire coal 
region of the United States. Next in importance is Pennsylvania, 

roducing both anthracite and bituminous coals. Of these immense 
fields Professor Wilson says : 

“These comprise the three anthracite coal-fields of Eastern Penn- 
sylvania, known as the Southern or Schuylkill, the Middle or Sha- 
mokin, and the Northern or Wyoming, and the Frostburg or Cum- 
berland Coal Field, (semi-bituminous,) in the State of Maryland. 
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Besides these beds, a small outlying bed exists in Pennsylvania of 
semi-bituminous coals, known as the Broadtop, which, however, owing 
to its insulated position, being without any means of access, is only 
available for local purposes; and some deposits of considerable area 
in Virginia, whose importance is being daily recognized, and whose 
produce is gradually finding its way into the markets, The demand 
at present, however, is confined chiefly to gas-making purposes. 

“ Of the three anthracite beds of Pennsylvania, the Southern is both 
by situation and magnitude the most important, and furnishes a large 
proportion of the entire supply. It presents great facilities of access, 
which have been made advantageous use of by two Canal Companies, 
the Lehigh and the Schuylkill, and by the Reading Railroad, which pene- 
trates far into the interior, and form the great outlets for its produce, 
Other railways are now in progress, which will not only afford addi- 
tional facilities of transfer to the Atlantic cities, but also open a com- 
munication to the latter, and through them to the Western markets.” 

The third in importan¢e is Ohio, having nearly one third of its area 
in coal. The returns as to production are not copious, but Sir Charles 
Lyell, who made critical inquiries on the subject, reported the follow- 
ing as the yield for 1851-2: 

Bushele. Tons. 
Western Pennsylvania,.......... 35,000,000 1,170,000 
Virginia, 15,600,000 500,000 
. Eastern Ohio, 16,000,000 535,000 


66,000,000 2,205,000 


At the Exhibition were produced samples of coals from Valley 
Falls, Rhode-Island, but the product is of inferior quality. 

Of the Virginia coal, twelve miles west of Richmond, and extend- 
ing fifty miles, the seams are 800 feet in thickness—being the deepest 
mines known in America. In Belgium some of the mines are known 
to be from 1140 to 1476 fect in depth. In England, 1000 to 1794 
feet—with an average in Lancashire of 750 feet. 

To Mr. Taylor’s work (published by J. W. Moore, Philadelphia) 
we are indebted for the following summary : 


, Area. Coal Area. Propor- 
Countries. Sq. Miles, Sq. Miles, tion. 


Great Britain, Ireland, Scotland, and Wales,... 120,290 11,859 1-10 
Spain, (Asturias region, ) 177,781 3,408 1-52 
France, (area of fixed concessions, ) in 1845,... 203,736 1,719 1-118 
Belgium, conceded lands, 11,372 1-22 
Pennsylvania, United States, 1-3 
British Provinces of New-Brunswick, Nova Sco- 

tia, Cape Breton, and Newfoundland, 1-44 
Prussian Dominions, ‘ eoee 
Austrian Provinces containing coal, or lignite,. 150,000 
The United States of America, ; 2,280,000 
The twelve principal coal-producing States... 565,283 133,132 1-4 


184,073 
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We assume these as, in round numbers, correct; and here we per- 
ceive at a glance the vast resources of the United States in their coal- 
producing regions, when compared with Europe. It must be recol- 
lected, too, that several of our States have not had geological sur- 
veys; and it would not be surprising if other States than those enu- 
merated were found, hereafter, to possess coal in abundant quantities. 

The whole coal region of Europe is, by Mr. Taylor, shown to be 
only 50,941 square miles, being somewhat less than that of the Western 
States of Illinois and Indiana, while England has only 8139 miles, and 
Ireland 3720 miles, the aggregate being somewhat less than that of 
the State of Ohio. But Great Britain produces annually upwards of 
31,000,000 tons of coal; while the yield of Pennsylvania is, perhaps, 
ten millions of tons. 

The consumption of coal in Europe and the United States was esti- 
mated as follows in 1845, showing also the square miles of coal for- 
mation, the relative proportions, and the value in dollars: 


Production 
1845, tons, 


31,500,000 
4,960,000 
4,400,000 
4,141,000 
3,500,000 

659,000 


Square 
Miles. 


11,859 
518 


Great Britain, 

Belgium, 

United States, 

France, 

Prussian States, 
Austrian States,....... 


49,160,000 


Propor- 
tion. 


642 
101 
89 
84 
70 
14 


Value. 


$45,738,000 
7,689,000 
6,650,000 
7,663,000 
4,122,000 
800,000 


1,000 $72,662,000 


Increased importation of coal into the port of London by sea and 
land, from 1,667,301 tons in 1822 to 3,461,910 tons in 1845—108 
per cent in 23 years; from 300,000 tons in 1699 to 3,461,199 in 
1845—1057 per cent in 146 years; from 2,079,275 tons in 1830 to 
3,461,199 tons in 1845—66 per cent in 15 years. 


2,953,755 tons. 
3,280,420 


“ 


3,339,146 tons, 
1850,......+0.+. 3,653,304 “ 


Table showing the quantity of Cumberland coal sent to tide-water 
from 1842 to 1853: 


Total, 


1,708 
10,082 
21,890 
24,653 
29,795 
52,940 
79,571 

142,449 
196,848 
257,679 
334,178 
533,980 


Jenning's 
Valley. 


Braddock’s 

Valley. 
951 
6,421 
9,734 
10,915 
18,555 
32,325 
43,000 
78,773 
119,898 
135,348 
159,287 
225,813 


157 
3,661 
5,156 

13,738 
11,440 
20,615 


841,020 ‘1,678,773 
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From the Piedmont region 73,725 tons were sent in 1853, and 
total up to August, 1854, from the Cumberland region 353,154 tons. 

We now only propose in this place to introduce an estimate of the 
condition as to production, of the iron manufactory or smelting in 
the year 1845, the latest year in which we could obtain a series of 
contemporary returns, (see Taylor’s Coal Statistics.) 

The respective proportions are as follows: 


1. Great Britain,........... 2,200,000 
2. United States,.... 


MAKE OF IRON IN ENGLAND. 


Furnaces Tron produced 
in Tone, 


678,417 
1,396,400 
1,215,350 
1,512,500 
1,998,568 
2,380,000 
2,701,000 
2,250,000 


During the ten months ending Nov. 5, 1853, Great Britain 
exported $75,000,000 worth of iron, and by far the largest portion 
was taken by the United States. Of pig-iron, the United States 
received 57,000 tons, and Holland, which comes next upon the list, 
took 13,000. Of bar, bolt, and rod-iron, the United States took 
263,530 tons, or nearly six times as much as Canada, which received 
the next largest amount. 


VALUE OF IRON IMPORTED INTO THE UNITED STATES. 


Value. Duty. Year. 
$2,395,760 $1,607,113 


Value. Duty. 
$10,864,680 $3,269,404 
4,075,142 2,415,003 10,781,312 3,234,094 
3,660,581 1,629,581 18,843,569 5,632,484 
7,060,470 2,118,141 27,015,364 8,104,609 
9,262,567 2,778,770 


Imports of iron from Great Britain into the United States, (frac- 
tions omitted :) 
Year. Tons, Year. Tons. 
72,000 
1041, 6 ci 0cceees 112,000 
1842,.. 
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The following is a list of prices of coal during the past twelve 
years at Philadelphia, wholesale ; and at New-York and Boston by 
retail : 

Year Philadelphia. New-York. Boston. 
, Ton of: lba. Ton of 2000 lbs. Ton of 2000 tha. 
50 $8 00 $9 00 to $10 00 
50 8 00 9 to 11 00 
00 7 15 8 9 00 
25 6 50 6 6 50 
50 5 15 6 6 50 
a 5 50 6 6 50 
50 5 15 6 7 00 
00 6 00 6 7 00 
85 to $4 00 5 50 to $6 00 6 7 00 
15 6 00 to 7.00 anes 
25 and 4 50 er - 8 00 
50 and 4 75 700 to 8 00 9 00 


at, 

: eco 
Ss: SSESSSSE 
Ss: sssssos 


Table showing the Imports of Foreign Coal into the United States annually, from 1821 
to the 1st July, 1853. 
Year. Tons. Year. Tons. Year. Tons. Year. Tons. 
1821,.....-22,122 1830,..... 58,136 1838,.....129,083 1846*...156,855 
1822,...:..34,623 1831,....- 36,508 1839,.....181,551 1847}...148,021 
1823,.....-30,433 1832,..... 72,978 1840, 162,867 1848....196,251 
7,228 1833, 92,432 1849....198,213 
1825,......25,645 1834,...,. 71,626 1842,.....141,526 1850....180,439 
1826,...+..35,665 1835,..... 49,969 1843,...., 41,163 1851....478,095 
40,257 1836, 108,432 87,073 1852... .405,652 
1828,......32,302 153,450 1845,..... 85,771 1853... .231,508 
1829,......45,393 


According to the recent reports of Sir Charles Lyell and Professor 
Wilson, the coal deposits of the United States present features, of 
great importance and interest to the geologist; their immense area, 
varying surface, etc., supplying a constant field for the researches of 
the man of science, and for the development of those economic appli- 
cations which have of late years given such value to the possession of 
the mineral fuel. The history of the coal industry of the United 
States belongs to the present generation; having had no existence 
anterior to the year 1820. In that year the Lehigh Coal & Navi- 
gation Co. sent the first fruits of its operations to Philadelphia, in the 
shape of sundry loads of coal, amounting in the aggregate to about 
365 tons. Its progress from that date will be fully seen in the 
annexed table showing the aggregate receipts for each year to the end 
of 1853. The first receipts by the Reading Railroad were in 1841. 
The present arrangements of this Company are such that it is enabled 
to bring about forty-two thousand tons per week, or six thousand 
tons per day. The following table will be found valuable and curious 
for future reference, as it shows the various periods at which the 
Lackawanna, Wilkesbarre, Shamokin, Lykins Valley, and Dauphin 
County coal regions were severally opened. 





* From 1st December, 1846, to 30th June, 1847. 
+ For the year ending 80th June, 1846. ¢ Value, 





ANTHRACITE COAL TRADE OF THE UNITED STATES, 


The following Table exhibits the quantity of Anthracite Coal sent to market from the different Regions in Pa., from the commencement of the Trade, in 
1820, to 1853, inclusive ; together with the Annual Increase, etc., and the importations of Foreign Bituminous Coal. 
SCHUYLKILL. LEHIGH.}) OTHER REGIONS. ! | 


ae 4 - wNU * 
RAIL PINE- | LITTLE LACKA- | WILKES- “ar itn DAUF'y|| AGERE: |ANNUALCONSUMP 


Lies ON] IMPORT 
LINE OF|OF FGR'N 


Ee ; ‘ 
yr’s, | CANAL. TOTAL. b TOTAL, CO. GATE. sonu* COAL. 


. n * INOR'SE.| N. 
ROAD. “ | @Rove. |sou’KILL. WANNA | BARRE. | KIN. |VALLEY TH 


—— a 


a ee Si ; 865 ye: ; 865 Ne TI Re 
RRS: eae fee 1,073}}. : cee 1,073)... «.. : : .| 22,122 
1822 1.480]... 1,480) . : 2,240)| . . ; ; shea 8,720|..... 84,523 
1823 1,128} . 1,128 : 5,828 ; : Ki TAN 55 rs 80,488 
1824) 1,567] . 1,567]. . 9,541)|. 4 ‘ ; 11,108). 
1825) ED sccssce 6,500 ‘ athe 28,898 anes , Py S 34,898 
1826} 16,767)... 16,767 : $1,280) | . i siete 48,047 | Kieee 
1827} 81,360 -| 81,860) ; 82,074)|. : : ; 63,484 : jatheds 

47,234 47,284 80,282||........- des 77,516 ; coess] » SARE 

79,973 : 79,973 25,110 >| RR i 112,083 caccees| > GOOG 

89,984 89,984 41,750|| 48,000)... ra 4 tig 174,784 j .| 5,824 

1831 81,854). ’ 81,854). : etal 40,966) 54,000)..... ns 176,820] 2,086) 177,000) 6,150 
1832} 209,271 .| 209,271 : 14,000 70,000 86,600]... . oatadiee 863/871] 187,051] 298,871] 10,048] 72,978 
1833] 252,971). 252,971 ; 40,000 123,000)| 111,777 zi .|| 487,748] 128,877] 434,986} 13,429) 92,482 
226,692 ....| 226,692)... 34,000 106,244 43,700}. . : es ..|| 876,686] decr’se.| 415,186) 19,429) 71,626 
$39,508} . 839,508}... 41,000 131,250 90,000 Ae | 560,758} 184,122) 635,935] 18,571] 49,969 
432,045, -| 482,045).... 35,000| 148,211)} 108,861 epee 8 | 682,428) 121,670} 682,428) 17,863) 108,482 
528,152)...... 523,152) 17,000 1,000] 228,902/] 115,887]... 22.2)... e, ansate 881,476] 199,048] 630.441] 21.749] 158,450 
438,875 433,875| 18,000 18,000 213,615 78,207 eS eS 739,293) decr’se,| 788,968] 28775| 129,088 
442,608) . sees} 442,608; 20,639 9,000)} . 221,025)) 122,300 11,980 : .|| 819,827] 80,0384 867,000] 0,890] 181.551 
452,201|........ | 452,291) 28,860} 20,000 225,318|| 148,470 ; 15,505 ; 865,414) 46,087; 973,136) 28,924) 162,867 
584,692 850} 584,692} 17,653) 40,000 192,270).........| 21,468 ee 958,899] 93,485} 958,899] 41,228) 155,394 
491,602 ay 540,892 87,000 272'546| 205,258) 47,346} 10,000)........ | 1,108,001] 149,102) 1,158,001) 40,584) 141,521 
447,058} 230,254) 677,295) 81,000 267,793|| 227,605) 58,000; 10,000 hs :|| 1:268;589} 155,588} 1,268,589) 84,619] 41,168 
441,401] 839,934: Y 57,000}| 377.002} 251,005} 114,906} 18,087 ee } 1,631,669} 368,130) 1,631,669} 60,000] 87,078 
3.796! 74,000! 278,435) 178,401) 10,00 ; "|| 2098,052} 991,383! 2,028,052} 90,000} 85,776 
91,000 $20,000] 192,508) 12,572)........ - 2:348,902 320,6 940) amare 151,460} 156,853 
106,401 $88,208} 284,398] 14 Raa Jcal 2,3 j 9} 226,610) 148,021 
238 162,626) 437,500 271, 19; aes |] Sogn 388 106,929) 2 ey 238) 952'887| 196,168 
5,918 P 174,758 454,240 89! 19,650) 25,825 | $.249'866| 158,403! 3,125,000) 989,290| 198,213 
8.080) 11495 211,960) 7 ; 19,921; 87,763). 8'856,899, 114,033 4183, 725) 207,863) 180,489 
519.156, 1,650,270) 21: none, 810,807)| 989, 296| | 386,000; 24.899, 54,200) 4,499.458| 981,103] 4,738,589 $12,867/ 
800,038, 1,650,912 2.450,9% 66,543) 825,099) 1,114,026) $19,841} 25,846] 59.857 4.998.471] 564, 1013; 4,950,000) 822,211 
888,695; 1,582,248, 2,470,943) 80,660) 889,295, tsa 442,511, 15,500, 69,007 5,195,151) 201,680). vevecess| 894,078) 


9,508,826 12,718,870 22,295,396, 707,616, 2,247,440|| 9,756,598) 9,718,586, 234,683) 245,282) 82,689, 43,060,491| | 
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The Coal Trade of the United States. 


MINERS AND SHIPPERS OF COAL, 


TOGETHER WITH THE QUANTITY MINED BY EACH, DURING THE YEAR 1853, 
EMBRACING THE SCHUYLKILL, LITTLE SCHUYLKILL, SWATARA, AND LORBERRY 


REGIONS. 
Tons, 


117,270 
110,170 


Charles Miller & Co., 
a, Sinnickson & Co., 
R. Heckscher & Co., 
Snyder & Milnes, 
J. & R. Carter, 
G. Bast & Co., 
= Mie ge 

eorge H. Potts, 
Jones & Cole, 
R. Ratcliffe & Co., 
Wm. & Thomas Johns, 
Seon & a 

e S. Repplier, 

Senne & Spencer, 
Oliver & Moore, 
Kirk & Baum, 


16 Operators—shipped, tons, 


Heaton & Carter, 
Richard Kear, 
D. Wi 


R. H. F. Horton, 
Geo. Mason & Co, 
Geo. Wiggan & Son, 
Wm. Donaldson, 
Meyer & Sillyman, 
E. Borda, 
Dolbin & Rogers, 
F. Macdonald, 
Bowman & Richardson, 
M. G. & P. Heilner, 
Wm. Le 
James Thomas & Co., 
John Tucker, 
F. J. Parvin, 
J. Maginnis & Co., 
Henry Eckel & Co., 
Sutton & Wright, 
8. Sillyman, 
A. Sillyman, 
L.8. coe & Co., 
James Neill, 
John Stanton, 
a, 

. B. McCreary, 
John Doherty, 


20,354 
20,262 
E. M. McGinnes, 20,099 


2,111,463 


44 Operators—shipped, tons, 


W. Y. Agard & Co., 


19,802 
Connor & Rhoads, 


19,736 


C. J. Dobbins & Co., 
Wallace, Rothermel & Co., 
a Bea 

. C. Dougherty, 
W. & C. Beittal 
Sillyman & Reed, 
Nice & Taylor, 
Titus & Co., 
H. Guiterman & Co., 
D. P. Brown & Co., 
E. Garretson & Co., 
Wheeler & Miller, 


59 Operators—shipped, tons, 


A, Steinberger, 

Btelnberger & Cooley, Agents, 
tein r ‘ooley, Agen’ 

Shultze & Bell, 

W. L, Littlehales, 

Wm. Lewis & Co., 

D. Edwards & Co., 

McCormick & Clarke, 

Oysterman & Co., 

E. Colehan, 

Dodson & Co., 

M. Weaver, 

Edward Pugh, 

T. H. Wintersteen, 

Capewell, Dovey & Co., 

J&B. Williams, 

Aaron Eckel, 

J. Wasley, Jr., 

D. Beal, 


J. P. Bettinger, 

8. Chadwick, 

Morgan Brace, 

Jackson & Slack, 

J. R. Davis, 

Salem Hill Mining Co., 

Isaac Ebert, 

Greenawalt & George, 

John Preston, 

Odgers & Chalfant, 
TS fan 

Newell & Jones, 

Peter Bowman, 

Michael Riley, 

John Macdonald, 

By ome Shi rt 

y sun ppers, names no! 

returned, 


ot 
So ppt pisos 
& SSESeke 


It will be observed by the above table that 59 operators mined and shipped 2,338,283 of the 
2,551,608 tons sent to market in 1853, from Schuylkill county. 


ES” Not one solitary ton of Coal was mined by any corporation in Schuylkill county 
during the year 1853. The whole product of two millions five hundred and fifty-one thousand 
sie hundred and three tons was mined by individuals, 





The Relative Values of Gold and Silver. 


THE RELATIVE VALUES OF GOLD AND SILVER, 
AND THEIR INFLUENCES ON THE MARKET PRICES OF COMMODITIES. 
An Historical Survey: by Dr. Michelsen. 


Ir is evident from various historical sources that in the most ancient 
times the proportion between gold and silver fluctuated between 1: 10 
and 1 : 15, that is, that for every pound weight of gold was given from 
10 to 15 lbs. weight of silver. The greatest fluctuations, it seems, were 
owing to the circumstance that in the East vast quantities of gold, 
which had been locked up for several centuries, either by the princes 
in their treasuries, or by the priests in their temples, were suddenly 
brought into the public market by conquerors or revolutionary chiefs, 
who ransacked those depositories. We are thus told that after 
Alexander the Great had poured into the markets of Greece the 
hidden treasuries of Darius, the proportion between gold and silver 
had fallen from 1:12 to 1:10. Also, at Rome, we are told, the 
proportion had fallen from 1 : 12 to 1 : 9 after Cesar had opened for 
public traffic the Aeranium of the capitol. 

Herodotus tells us that the Indians had to pay to the kings of Persia 
(about 500 A.D.) an annual tribute of 360 talents of gold, which were 
equivalent to 4680 talents of silver, making thus the pera as 
1:13. According to Boeck, the proportion of gold and silver in Greece 
fshont 400 A.D.) was as 1: 10, and so it seems to have stood also at 

ome about that period. It was only under Valentinianus that the pro- 
portion rose to 144, which under Honorius was still higher. After 
that rise, a reaction took place, and a gradual fall was the conse- 
quence. At the beginning of the twelfth century it seemed to have 
sunk in Western Europe as low as 1:8; while the year 1220 it had 
risen in France as high as 1:20. In the year 1416, Jacques Coeur, 
the silversmith of the French Court, fixed the proportion to 1 : 17.297. 
Five years afterward, we find it again reduced to 1: 11.181. 

No safe reliance, however, can be placed upon the above data, they 
being not only replete with contradictions, but also deficient in the 
indications as to the exact quality of the gold at the various periods. 
Be this, however, as it may, there can be no doubt that the discovery 
of America, and the gold imported thence, did not at all tend to lessen 
the value of that metal. Humboldt mentions an edict of Queen 
Isabella, (1497,) raising the proportion from 1 : 10°70 to 1: 11°60. 
In England, the proportion, which was in 1464 as 1 10°331 gradually 
rose until 1548 to 1:12; while in 1546 it fell tol : 10, but recovered 
in the following year to1: 10°40. Under Elizabeth it stood 1: 11°10; 
in 1604 it was 1 : 12°109; in 1626, 1 : 13-431; in 1666, 1 : 14-485; 
and in 1717, 1 : 15°209. 

Soetbeer has collected the following decrees regulating the propor- 
tion between gold and silver: 
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An Imperial German decree of..... 1559 fixed it as 2:11:44 
MR endioctala naar din:Avsiedialaciig 1589 : 11°60 
Upper Germany, : 11°99 

‘ : 13°50 
Upper Germany, , : 14°30 
Leipsic, 2 15°22 


In judging of these figures, we must not overlook the fact that in 
the sixteenth century the rich silver mines of Potosi had also been dis- 
covered, which more than counterbalanced the great influx of gold. 

The Hamburg Exchange Gazette gives the following rates: 


14:48 1780, 


14°93 


The last high quotation may be owing to the influence of the war, 
while that of 1800 pretty nearly corresponds with the average rate 
of the period from 1816 to 1847. Since then the average annual pro- 
portion was: 


1851, 
1852, 


In England, the rate was legally fixed in 1747 at 15-2096, and in 
1816 at 142878, the latter rate being still the legal basis in the 
mint. : 

In Prussia, the legal rate fixed in 1832 is 1 : 15°6924077, to judge 
from the legal value of the Frederick’s d’or fixed at 5% thaler. 

In Spain, the law of April, 1840, fixed the rate at 15°714285; pre- 
viously it was 16. 

In Portugal, the legal mint value is 13°56 while the real value is 
13°33. 

In Russia, the legal value is 15, and the real 15-25. ; 

In France, the value is 15°5; in Naples, 15°21; and in the United 
States (America) it was until 1834, 15; from 1834 to 1837, 
16°0021552; from 1837 to 1853, 15°9883721; since then 14°88, In 
Chili, it is 16°39. 

It is thus evident that in the fifteenth century the proportion of 
gold to silver was universally as 1 : 11, while in 1848 it was 1 : 15, or 
36 per cent dearer than in the previous period. 

rom the beginning of the present century to 1848, the proportions 
between gold and silver had remained pretty stationary, but since the 
discovery of the mines in California and Australia it underwent 
various fluctuations. These fluctuations have given rise to manifold 
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apprehensions, and to a general belief that money and gold would 
continue to suffer a downward tendency or depreciation. 

It is impossible to ascertain with accuracy the exact amount of gold 
and silver in existence before the discovery of America, owing to the 
utter want of well-founded data in that respect. That the total 
amount of both sorts of metal must have been far less in extent and 
proportion than those of the present day, may be inferred, partly from 
the circumstance that many mines which were worked with advan. 
tage in former times have since been neglected as unprofitable, though 
the yield in metal had not diminished in quantity, and partly from 
the fact that the price of these metals was then much higher than at 
present. That price we find expressed in the most indispensable com- 
modities of life, such as corn, which did not fetch in the fourteenth and. 
fifteenth centuries even the third part of its present market value. 
And since it would be absurd to suppose that the proportion between 
supply to demand was then greater than at present, nothing remains 
but to conclude that gold and silver were proportionably more scarce. 
It is true there is a difference between metals in existence and metals 
in the market that there may have been vast quantities of the precious 
metal shut up in the coffers of the state treasuries and cloisters, as 
also worked into church plate and other sacred ornaments, to the total 
exclusion of the market traffic; yet must we consider on the other 
hand that large quantities of gold and silver are now also manu- 
factured into articles of luxury ; that the weight of perhaps only the 
silver spoons of thé present day far exceeds that of all the accumu- 
lated treasures of former times; and that, moreover, there exists now 
a number of commercial articles which were wholly unknown in those 
days, and which require now in exchange a vast amount of the pre- 
cious metal. Neither must we forget that, in former days, a great 
part of trade consisted in direct barter of fruit and raw materials in 
exchange for manufactures of various kinds, a mode of trade but little 
in use now-a-days in civilized countries. 

Taking, therefore, the price of corn as the standard measure of the 
amount of gold and silver in existence, we must presume from the 
fact that the price of the former was then only one third of that of the 
present day, that the requirement of the precious metal was then also 
only one third of that of the present day. The population at the end 
of 1852, in Europe, the United States, and the British colonies, was 
about 450 millions, and the amount of gold and silver now in exist- 
ence in these countries, according to Soetbeer, is about 515 millions 
sterling, which would make about 23s. per head, while at the close of 
the fifteenth century there would come only 7s. 8d. per head. The 
population at the end of the fifteenth century in Europe being then 
about 102 millions, it consequently follows that the amount of the 
precious metals then in existence was about 39 millions sterling. 

Michael Chevalier having carefully examined the statements of 
Humboldt, Gallati, and other authentic authors, arrives at the conclu- 
sion that from 1492 to 1848 the mines of America yieided: 
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GOLD. 
Value 
Countries, Kilogrammes, in francs, . in Francs, 
Mi ‘ Millions. Frances. 


United States,.. . 76 76 

Mexico, 61,985,522 13,774 1,341 15,115 

New-Granada,.. 259,774 58 1,957 2,015 

Peru, Bolivia... 58,765,244 1,172 14,731 

Brazil, 4,623 4,623 
ili 250,142 862 


Total,... . 122,050,724 27,622 2,910,977 10,031 
Or 1506 millions sterling. 


According to Chevalier and Soetbeer the total production of the 
precious metals until 1847 was as follows: 


Silwer. Gold, Total. « 
Million & Hillion £ Million £ 
America, 386 1,430 
ROMS, . oc coccdcscccccvcscece 43 554 
In the rest of Europe, 20 958 
Africa, Sunda Islands, ar 97 97 


1,678 
Add the stock of 1492,......... 284 114 398 


Total, .....eee..-. £1,718,000,000 


The production of gold had consequently increased in the 355 years 
from 1492 to 1847, from 39 to 1678 millions sterling, or about 42 
millions per annum, or 12 per cent on the original stock of 39 mil- 
lions, independent of the production in the non-Asiatic countries of 
Russia. 

The amount of the present stock of the precious metals in Europe, 
United States, and the British colonies, after deducting wear and tear 
and other losses, as also the amounts which never reached these 
countries, or which were exported thence by trade and commerce, is 
estimated as above at 515 millions. Now, should the influence of 
the present yields of the precious metal on the market price of goods 
correspond with that of the previous periods, an annual production of 
about 61 millions sterling (12 per cent of 515 millions) would be 
requisite to keep up the balance of prices. Neither would that 
amount even suffice to exercise that same influence on the market of 
the commercial world, large countries having in the mean while arisen, 
such as Brazil, California, and Australia, which are in continual want 
of vast sums for their own trade and consumption. 

, a 1848 to 1851 it is estimated that the produce was as 
ollows : 
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GoLp. SILVER. 


aisha ea mn, 
Marks, Value £ Marke, Value 2 
222,200 6,814,286 3,215,000 6,428,571 
258,100 7,928,571 3,290,000 6,571,429 
557,000 17,128,571 4,185,000 8,371,429 
685,200 206,485,714 4,358,000 8,714,285 


£52,357,142 £30,085, 714 
30,085,714 


£82,442, 856 


Gold. F 5 
California, 11,428,571 
RIMMEMED, 2. 50.6000000cessecceses ose 13,285,718 
ND i 5. 0:65iss5. enn ccnedecesces «+ 111,600 3,428,571 
Other countries,.......cccscccccces 79,000 2,428,571 


995,200 30,571,481 
Silver. 
Mexico, Chili, ete., 4,500,000 9,000,000 


£39,571,431 


We have shown above that to keep up the balance of prices, an 
annual production of the precious metal to the amount of 61 or 62 
millions sterling would be necessary, and it is therefore evident that 
the yield of 1852, though it surpassed in extent any of the previous 
years, is far from coming up to the above mark, its value being only 
39 instead of 61 millions sterling. 

Since 1847, however, the prices of commodities have experienced 
a considerable increase, and though the same is chiefly owing to 
various other causes, it cannot be denied that the new discoveries of 
gold in California and Australia were not without some influence on 
the market. 

The various causes to which we alluded were: The bad harvests in 
corn and other raw productions in various countries of the world, the 
disturbances in industry by war, revolutions, and strikes, as also by 
an excessive increase of the paper currency in Central Europe from 
24 million pounds in 1846 to 46 million pounds in 1853. With the 
cessation of these causes, the present prices must certainly undergo 
some decrease; nor would it be impossible to predict with certainty 
a fall in the average prices of the period from 1820 to 1847, if the 
above calculation of the annual requirement of an additional 61 
millions sterling were based ‘on more safe and reliable data. On the 
other hand, should the actual production of the precious metal really 
exceed the demand or requirement, it would, no doubt, manifest 
itself in the progressive rise of prices, though that rise could only be 
of a very limited character, simply because the increase of the metal 
would not be sufficient to provide the working classes with the usual 
necessaries at unproportionably high figures. 
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Let us now proceed to the apprehensions entertained on account of 
the altered proportion between gold and silver. 

From our foregoing observations we may draw the following 
deductions: 

1, That taking the figure 100 as the unity of the number, we find 
that in 1492 the stock on hand was, in gold 27-9 per cent, silver 72:1 
per cent, total 100 per cent; thence to 1847, the production was, gold 
33 per cent, silver 67 per cent, total 100 per cent, while the produc- 
tion from 1848 to 1852 was an inverse ratio. 


In Gold, In Silver. Total. 
49 100 
45 100 
33 100 
30 100 
22 100 


The following is the value of production in pounds sterling of the 


two periods : 
Gold, Silver. * 


£28,570,000 


557,280,000 1,160,710,000 
6,814,000 6,428,000 

7,928,000 6,571,090 
17,128,000 8,371,000 
20,485,000 8,714,000 

seeee 30,671,000 9,000,000 


Now, if we add the value of these last five years to the value of the 
production from 1492 to 1847, the per centage of the two metals 
would be, gold 34 per cent, silver 65 per cent, instead of gold 33 per 
cent, silver 67 per cent—such as it was in 1847. It is thus evident 
that even the excessive production of the last four years opposite that 
of the previous periods is not enough to change materially the pro- 
portions between the two metals. 

2. Though much more gold has been produced since the discovery 
of America than previous to that time, gold has nevertheless risen in 

roportion to silver. It is true that also silver has been found in 
arger quantities in the latter period, yet must we not forget that vast 
quantities of that metal were exported to Eastern Asia, and more 
especially to China, because the value of silver was there higher than 
in Europe (the proportion between gold and silver being there as 
1:10 or 1: 11,) and because, moreover, we had nothing else to offer 
them in exchange for their goods, 

3. Gold affords so many facilities in trade from its higher value 
and lesser compass, that al] governments will probably make it a 
general medium of circulation, as soon as it can be ascertained that 
the supply will be equal to the demand. Should gold really become 
the general medium of circulation, its wear and tear must neces- 
sarily increase, while that of silver will proportionally decrease. 
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4, With the increase of wealth, the consumption of gold for orna- 
ments, plate, etc., naturally also increased, simply because it is 
handsomer and more fit for various purposes than silver. 

5. The relative value of the two metals depends not only on the 
quantity produced of each sort of metal, but also on the demand in 
the market for each individual sort of the metal. Suppose, for instance, 
that at a production of 50 per cent in gold, and 100 per cent in silver, 
the demand for each sort of the métal was the same, that is, 50 for 
gold, and 100 for silver, there can be no doubt that their respective 
values would be in equal proportion. Should, however, the produc- 
tion of gold rise to 100, its previous proportion to silver will still 
remain unaltered, if the demand for gold has also been doubled. The 
question is not, what would be the silver value of gold at a production 
of 100, (gold,) if it is 15 at a production of 50, but simply what would 
be the silver value of gold when the difference between production 
and consumption is equal 0:2, if it was 15 at a previous period when 
the difference between production and demand was equally 0:2. 
The answer must naturally be 15. 

6. That under present circumstances silver would rise in price, because 
there is now an equally extensive demand for silver as for gold, while 
the production of that metal has undergone no material change, is a 
presumption that is not likely to be realized, since measures are now 
being taken by nearly all the governments of the commercial world 
to convert the silver payment of banks and other public offices into 
that of gold, by which means the demand for silver must diminish. 

7. It seems indeed strange that the proportion between gold and sil- 
ver should remain 1 : 5, while the production of the two metals in the 
year 1852 was 1 : 4.37 (995,000 marks gold ; 4,550,000 marks silver.) 

But when we consider that the production of the period from 1492 
to 1847 was 17,977°699 gold marks against 580,334,554 silver marks, 
forming thus a proportion of 1 : 32°5, it must be clear that it is not 
exactly the proportion between the yield of the two metals that con- 
stitutes their relative value, but, as we have said above, it is the pro- 
portion between supply and demand that fixes the price of the metal. 

It is therefore our firm opinion that should gold be produced even 
in equal quantity with silver, gold will still rise in price opposite to 
silver if it be made a legal medium of circulation throughout the 
commercial world. The demand decides here the price, as in wheat, 
which is dearer than buckwheat, though the latter is produced in 
much less quantities. 

8. The price of the most important articles of commerce has of 
late years risen even in those countries where payments are legally 
made in gold instead of silver, while the proportion between their 
respective values has not materially been altered. 

Though it is our firm opinion from the above reasons that the value 
of gold will not be materially affected by large yield, yet we do not 
deny the possibility of its undergoing some transient fluctuations, and 
we see, on the contrary, in this very circumstance, an additional reason 
for banks to limit their metal transactions to that specie in which their 
liabilities are expressed. 32 
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FOREIGN ITEMS. 


AvustRaLiA.—At the meeting of the “ British Association for the Advancement of 
Science,” held at Liverpool in September last, “the geographical and ethnological 
section, presided over by Sir R. I. Murchison, Bart., was opened by the reading of 
communications from Capt. Charles Stokes, and Drs. Blundell and Wilson, on the 
subject of the exploring expeditions of Australia. The opinion of the latter, who is 
the geologist appointed by government to the proposed expedition into the interior, 
is that it will accomplish results highly satisfactory, and that the northern portion of 
Australia possesses facilities for commercial purposes with England far superior to 
the south. He also stated that the range of mountains running through Australia 
was of an auriferous nature, and that the highest mountains were the most produc- 
tive of gold, the lowest of the baser metals. The discovery of copper had changed 
the face of Australia as well as that of gold; as the farmer, who before cultivated 
wheat only as food for his cattle, (the rate of transit to the English or other markets 
making its export unremunerative,) had now a mining population to feed. Dr. 
Wilson expressed himself very confidently on the subject of the new expedition and 
the results likely to accrue from it. At the desire of the President, Mr. Jukes, 
(geologist,) who spent considerable time in his researches in Australia, expressed 
himself favorably of the results of a well-planned expedition into the interior of 
Australia, and not like one in which he feared Dr Lyshot lost his life. The presi- 
dent and Sir Robert Inglis also spoke in strong terms of the importance, in a com- 
mercial point of view, of such an expedition—the former stating that, had the Duke 
of Newcastle’s attention not have been distracted by the breaking out of war, suck 
a step would ere this have been adopted; but he had his grace’s assurance that it 
would receive his earliest attention. Mr. H. Danby Seymour, M.P., read extracts 
from the MS. notes of travels of General Fevrier in Central Asia, from Teheran to 
Herat, Balkh, Candahar, and along the course of the Helsund and around the Lake 
Sistan.” 

CustoM-Hovusr PAYMENTS.—Under the existing Sub-Treasury law of the United 
States, the payments of Custom-House duties are still made in coin, much to the 
inconvenience of the merchants. We observe that in London a desirable change 
has been authorized in the reception of certified checks on the Bank of England. 
Of this the Times says: 

“ An important Treasury minute has just been issued for simplifying payments at 
the Customs. At present the payments of duties can be effected only by bank-notes 
or coin, and for many years the merchants of London have complained of the risk 
to which they are thus exposed, from the necessity of sending large amounts by the 
hands of clerks through the most crowded thoroughfares at all hours of the day. 
Several methods to remedy the evil have been suggested, but they have hitherto all 
been overruled, although in some cases on imperfect grounds. The Treasury, how- 
ever, have now resolved upon a system which is better than any previously recom- 
mended, and which is to come into operation on the 11th of Oct. next. Checks 
on the city banks are to be received in payment, crossed ‘ Bank of England for 
Customs duties,’ and a clerk is to be sent from the Custom-House every hour from 
nine till three to get these marked by the several bankers, so that they may in each 
case be passed at the Bank of England from the bankers’ account to the credit of 
the Customs. The Bank of England will sign a list of these receipts, and the Cus- 
tom-House clerk will return with it forthwith, the whole proceeding occupying about 
an hour. Meanwhile the necessary entries of the goods will be in progress, and 
no time will be lost, as they could scarcely, in any instance, be ready for delivery 
before the return of the clerk. By this plan, it is pointed out, the trader will 
escape all risk from the transmission of notes and coin, the customs will be relieved 
of much labor in receiving, examining, and. marking large amounts in bank-notes, 
and in weighing gold, and also of the risk of forged notes or bad coin; private 
bankers will be spared the necessity of keeping so large an amount of notes on hand 
to meet the demands of their customers; and, finally, as these payments in London 
alone reach an average of about £13,000,000 a year, a considerable economy in the 
use of bank-notes and coin will be effected.” 
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Such a plan must be eventually adopted by this government, to avvid the increas- 
ing labors which must ever pertain to the present system while in use here. 

Subjoined are the banking firms upon whom checks will be received, and who 
have been selected only with reference to their proximity to the Bank of England 
and Custom-Honse: Bank of England; Barclay & Co. ; Barnett, Hoare & Co.; Bosan- 
quet & Co.; Brown, Janson & Co.; Commercial Bank; Cunliffes, Brooks & Co. ; 
Currie & Co.; Dimsdale & Co.’; Fuller & Co.; Glyn, Mills & Co.; Hanbury, Taylor 
& Co.; Hankey’s; Heywood & Co.; Jones, Lloyd & Co. ; London & County Bank; 
London & Westminster Bank; London Joint-Stock Bank; Lubbock’s; Martin, Stone 
& Co.; Masterman’s; Prescott, Grote & Co.; Price, Maryatt & Co.; Roberts, Curtis 
& Co; Rogers, Olding & Co.; Royal British Bank; Sapte, Muspratt & Co.; Smith, 
Payne & Co.; Spooner, Attwoods & Co. ; Stevenson, Salt & Co.; Union Bank; Wil- 
liams Deacon & Co.; Willis, Percival &Co. The introduction of the above plan will 
not prevent those from paying their duties in cash who may prefer doing so. A 
privilege granted in 1836, by which persons might take their notes and coin to the 
Bank of England, instead of the Custom-House, but which, from its involving much 
additional time and labor, while it very slightly reduced the risk, has never been much 
resorted to, will be continued till the end of the year and then abolished, as by 
that time the new system will have come into full practice. 


THE Furure or THE U. S.—It cannot be doubted that, versatile as they are, 
they will soon give the same attention to art which they now give to more 
solid but less graceful matters. The incorporation into the community of so large 
an amount of emigration from continental cities, educated in the arts of design, and 
contributing by the pencil and the chisel to the national love of show, will hasten 
such a result. When, in no very distant day, the prairies of the Lake country and 
the valley of the Mississippi shall be peopled with fifty millions, gathered from all 
nations, but guided by the English race and governed by English traditions; when 
the slopes of the Alleghanies and the Green mountains shall be covered with sheep, 
and their valleys filled with the best bred stock; when the plains of the South shall 
be entirely devoted to the production of cotton, (let us hope without the curse of 
slavery ;) when the higher and more delicate branches of manufactures shall have 
taken root in Massachusetts, and the mechanical arts found a firmer stay in Pennsy}- 
vania; when the white man shall have driven the buffalo from the fields which each 
setting sun sliadows with the peaks of the Rocky Mountains; when cities shall fringe 
the Pacific, towns line the banks of the Oregon, and farms dot the surface of Cali- 
fornia and the Valley of the Willamette; when skill shall have subdued the mineral 
wealth of Lake Superior; when commerce shall whiten every lake and ascend every 
river of the country, and shall carry its productions to every clime; when railroads 
shall unite the Atlantic with the Pacific, and bring every part of this vast nation 
into close contact with every other; when opulence shall have given a home to art 
in their cities, and literature shall have created the traditions which they lack; 
what a spectacle may they not present to the world, if, despising the allurements of 
ambition, and disregarding the erroneous advice of interested leaders, they are con- 
tent to reap the rewards of their peaceful industry, and to enjoy the blessings which 
Providence places within their reach —Edinburgh Review, July, 1854. 


TontrnEs.—An Irish Tontine is proposed for certain estates in that country, 
valued at £180,000, and yielding a rental of £7500, which is expected to increase- 
It is to consist of 1800 shares of £100 each, and the interest of the holders is to 
depend upon any lives they may respectively nominate, (either their own or others, ) 
the persons so nominated not being less than 70 years of age. When only 20 
lives remain, the estates are to be sold and the proceeds divided among the share- 
holders represented by them, or the distribution may be made at any earlier period 
if required by four fifths of the persons interested. A sum not exceeding £1200 
per annum is to be reserved for management, and the net rental is to be invested 
in consols, or such other securities as may be agreed upon, and to be distributed 
in 1860 and 1865, and after that annually, until the final disposal of the property. 


New Sramp Tax in Great Britain.—The London Times of Monday, the 12th 
Sept., says that a deputation of bankers, consisting of Messrs. Masterman, Robarts, 
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Glyn, Prescott, Bevan, and Sir J. Lubbock, waited upon the Chancellor of the 
Exchequer upon some points connected with the Stamp Act. Their chief object 
was to ascertain if the retrospective and consequently objectionable operation of the 
measure which comes into force on the 11th of October, 1854, by which all foreign 
bills are to be subjected to a stamp, could be modified so as to apply only to those 
dated on or after that day, instead of to all that then fall due; but it was stated 
that while there would have been every disposition to accede to the request as far 
as regards the question of revenue, the clauses in the act are considered too explicit 
to admit the desired construction. With respect to an inquiry whether bankers 
may continue to give acknowledgments without receipt stamps for money paid in 
or remitted by their customers, and also to receive advice from their agents of 
similar payments, the answer was that they will still be free to do so. 


THE CLEARING Hovuse.—The admission of the London Joint-Stock Banks to the 
Clearing House has at length been accomplished, the London and Westminster 
taking precedence and having been followed by the London Joint-Stock, the Union 
Bank of London, the London and County, and the Commercial of London. The 
Royal British Bank, it is understood, will be admitted in the course of a few days. 
This arrangement has been found necessary to avoid pressure upon the temporary 
accommodation possessed at the Hall of Commerce, while the old Clearing-House in 
Abchureh lane is undergoing enlargement. ‘This question,”* says the Times, 
“which has existed for twenty years, is now, therefore, definitively and satisfactorily 
ended; and there is reason to believe that, coupled with the improvement lately 
mentioned, by the adoption of checks on the Bank of England, instead of bank-notes, 
for the settlement of balances, it will cause an amount ‘of circulation to be econo- 
mised equal at least to £1,000,000 sterling.”"—London Bankers’ Magazine. 


MISCELLANEOUS. 


Marte InsuRANCE.—We learn from the Cincinnati Commercial, that a case 
involving the construction of a policy of insurance has been decided in that city by 
Judge Gholson. The names of the parties to the suit were Duffield & Barclay 
against the Merchants & Manufacturers’ Insurance Company, and others. The 
property insured was a steamboat, which was wrecked and abandoned. The 
amount insured was $15,000 in four companies, leaving $5000 uninsured, and as 
the law stands (independent of the policy) in an adjustment of partial losses, which 
are without abandonment, the insured would be entitled to claim one fourth of 
what was saved from the wreck. Several principles governing contracts of 
insurance were collaterally referred to by the court, but the main question at issue 
was whether a clause in the policy, requiring that in all cases of abandonment the 
insured should assign and transfer all interest in the steamboat free from all claims 
and charges, extended the effect of the abandonment, so as to embrace not only the 
interest covered by the policy, but also any other interest the insured may have 
owned at the time of taking out the policy. 

The Judge decided in a lengthened opinion, in the course of which several 
authorities were cited, that the clause, in question referred more to the form of the 
abandonment than to its effect, and was intended rather to secure an effectual evi- 
dence of transfer, than to extend the effect of the abandonment. A verdict was 
accordingly directed to be entered for the plaintiff for the amount of one fourth of 
the $5000, the recovery being confined to an interest in the boat. It was intimated 
that the case would be taken up on error in the court above. 


* All who desire to be fully acquainted with the facilities and privileges afforded by the op I 
a will find them Iucidly detailed in the “Elements of Banking,” (second edition,) by Mr. J. 
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Bank-Nores.—The annexed particulars are given by the Philadelphia Ledger, 
in reference to the late conspiracy suit brought by the Pennsylvania Railroad Com- 
pany against certain persons who had informed against this Company for violating 
the act prohibiting the circulation of small bills: 

“ Governor Bigler has given us another excellent veto message, accompanying 
the return of the bill consolidating into one the several suits brought against the 
Pennsylvania Railroad and the Pennsylvania & Ohio Railroad Companies, for vio- 
lating the small-note law of this State. The facts of the case are pretty well known. 
The penalty upon every corporation for passing a foreign bank-bill of less denomi- 
nation than five dollars, is $500, one half to go tothe complainants. The companies 
above named paid out such inhibited bills daily, in open violation of the law. 
Several persons combined to prosecute the law against the companies, and recovered 
judgments for penalties for some $30,000. The companies then proceeded against 
the complainants and had them convicted, fined, and imprisoned for conspiracy. Not 
content with this, application was made to the Legislature, and through very cor- 
rupt promises, it is alleged, a bill was passed relieving the mulcted companies from 
all the penalties but one. That is, instead of the very large liability of many 
thousands of dollars incurred in penalties, the Legislature proposed to restrict it 
to $500. This bill it is that the Governor has vetoed, backing his veto by the most 
unanswerable reasons. He wisely considers all such special legislation as demoral- 
izing and beneath the dignity of the commonwealth. We have no sympathy for 
the persons who conspired to seduce these companies, as in some cases was charged, 
to violate the law, that the conspirators might thereby benefit themselves to the 
amount of half the penalty—-and they probably got no more than their desert in 
the sentence of the courts. But these companies are equally culpable, and should 
be punished up to the letter of the law. Had the large corporations of the State 

- seconded the law with a hearty good-will, the illegal currency complained of would 
have been effectually rooted out long ago, and silver coin would have filled its 
place. If there is any justice in enforcing the penalty against an individual who 
violates the law from necessity in passing the only bill he holds, there is much 
greater reason for enforcing it against a great company, which, at very little trouble, 
may respect the law and greatly aid in furthering its object. Let railroad compa- 
nies and other corporations take warning from this veto message. Let them read it 
and learn from it that the law will not be repealed and will be enforced. Three 
months’ action on these convictions will fill all the small-currency channels with 
coin, when all further trouble on the subject will end. The message is an unan- 
swerable document, and we hope from its effects the most salutary results.” 


Tue Sup-Treasury.—At Columbus, Ohio, the Circuit Court of the United States 
is engaged in the case of the United States against the City Bank of Columbus, to 
be tried during the term. 

We learn from the Cincinnati Gazette, that on Tuesday Messrs. Ewing, Corwine 
& Stanbury discussed a demurrer, Which the latter filed in the case to the first 
count of the declaration. The questions raised were, the want of power in the 
government to make the contract set out in the declaration, and the want of power 
on the part of the bank. .It seems that the bank agreed, in 1850, with the Secretary 
of the Treasury, to transfer one hundred thousand dollars of the public funds from 
New-York to New-Orleans, in sixty or ninety days, free of charge. This they failed 
to do, but appropriated it to their own use, as the plaintiff claims. The court, by 
Judge McLean, overruled the demurrer in a most able opinion. He held that the 
Secretary had the power to make this coritract, as well by the terms of the Sub-Trea- 
sury law as by the usage of the department. That the power of the bank was very 
well defined in the act of the Legislature creating the State Bank of Ohio, under 
which this bank derives its powers. The opinion was elaborate and able, and 
covered every point raised in the argument. The defendant plead the general 
issue, and the case was set down for trial. Perhaps no case has ever been brought 
in Ohio which involved more of personal interest and property than this. At the 
time of the transaction it excited a great deal of discussion in the public press and 
in private circles, and its trial will not fail to attract a large crowd. 
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Arkansas State Bonps.—The public authorities of California allowed the 
coupons on her State debt, due in January last, to remain unpaid for several 
months, and gave little attention to the remonstrances of creditors here, in reference 
thereto. The State of Arkansas, with a population exceeding 200,000, and with 
real and personal property stated, by the census returns, at thirty-nine millions of 
dollars, has failed to pay the interest on her public debt for thirteen years. We 
copy from the Little Rock State Gazette a statement of a case now pending against 
the State of Arkansas: 

“Tt is, perhaps, not known to all of our readers, that a suit against the State for 
the interest on fifty-three State bonds, given for the Real Estate Bank, was decided 
at the last term of our Circuit Court, in which suit it was not only decided that 
the State is liable for the interest, as it accrues on her. bonds, but for interest on 
that interest, for every day it is detained by the State after it becomes due. Within 
the last week we have conversed on this subject with some of the first legal gentle- 
men in the State, and they all concur in the correctness of Judge Field’s decision. 
The interest on these fifty-three bonds, as recovered against the State, is very nearly 
$53,000, or nearly $1000 on each bond. Before the debt is paid it will be more. 

“The obligations of the State for interest on her bonds, are due, and have been due, 
and unpaid, for thirteen years. Those obligations for interest now amount, on each 
bond, to at least a sum equal to the original amount of the principal. If not paid 
soon, the amount will be far greater than the principal.” 

A portion of these bonds is held, we believe, by the United States, having been 
invested originally with a part of the Smithsonian funds. Another portion is held 
by the War Department in trust for the Indians. Now the whole debt of Arkansas 
is not much beyond four millions of dollars, and the annual interest is about 
$153,000. Yet the legislature fails to levy a tax of one half per cent on the pro- 
perty of her citizens, with which to cover or liquidate this accruing interest. It is 
a disgrace to the State of Arkansas. It is also a disgrace to the whole country. 


Usury Laws In Maryianp.—The Baltimore Board of Trade has published its 
fifth annual report, in which the following allusion is made to the usury laws: 

“The opinion of the Board on this vital question may be perhaps best cited in 
the words of the resolutions adopted unanimously at a special meeting held 30th of 
January last, and transmitted in due form to the Senate and House of Delegates, 
namely : 

“ Resolved, That in the judgment of this Board any legislation enacting penalties, 
other than merely nominal, for lending or borrowing money at a higher rate of 
interest than six per cent per annum, is calculated to injure the business of our 
State, as it would tend to drive capital out of the State of Maryland to other States, 
where a more enlightened policy permits its free employment without any such 
onerous restrictions. 

“ Resolved, That it is the unanimous opinion of this Board, that it is more to the 
advantage of the borrower than the lender that all restrictions be removed as to the 
rate of interest, except in book accounts, or in the absence of special contracts; 
as the ingress of foreign capital thus unrestricted, would necessarily exercise a 
wholesome check on the rate of interest and equalize the, value of money here with 
neighboring markets.” 

Let us trust that the policy of free trade in money, as in merchandise, of which 
it is only the representative value, may ere long find favor with our legislators, and 
that in following the example of all our wealthiest and most industrious States, they 
will not impose enactments as to. its employment, which but serve to make the 
“rich richer, and the poor poorer.” 


Sr. Louis Crry Dest.—The Controller of St. Louis has made his annual report 
on the finances of the city, The amount of indebtedness is $3,553,096, including 
subscriptions to railroads. The amount of real estate assessed in the various 
wards of the city is put down at $41,104,921.13. Amount of merchandise for tax- 
ation, $10,118,937.77, being an increase over last year of $3,081,885.93. The 
amount of revenue from all sources collected during the year, is estimated at 
$651,000, which is an increase over the last year’s returns of $40,000. 
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TRADE WiTH CANADA.—The Boston Board of Trade has recently instituted 
inquiries as to the extent of foreign commerce leading through that city to Canada. 
The following is the return for the years 1848 to 1854: 


For the year ending September 30, 1848, $28,420 
c . ABAD  clcces os) * mae 
108,962 

1851,.....000. .-- 532,700 

1,700,953 

. 4,338,548 

5,304,220 


Value of Canadian produce transported in bond to the same district. 
For the year ending December 31, 1850, $62,811 
¥s ’ # 119,551 
e a “ 365,149 
e i gi eee secon 604,035 
” 1st, 2d, and 3d quarters of 1854, 616,227 


Onto Banxs.—The Franklin Branch of the State Bank against Oliver P. Hines, 
Treasurer of Franklin county. The object of this suit is to recover back the taxes 
of 1852 and 1853, paid to the Treasurer under protest. The following grounds are 
assumed in defense, by way of demurrer, by Warden & Smith: 

1. The Supreme Court of the United States has not yet directly decided that the 
tax law of 1852 is unconstitutional. 

2. Nor is such the necessary effect of its decision that the tax law of 1851 is 
invalid—there being an essential difference in the bases of the laws. 

3. Whatever power the U. S. Court has to define its own jurisdiction, and to 
enforce its own decisions by its own means, it has no power by its mandate to the 
State Court, or otherwise, to reverse the record or action of that Court; but the 
federal court must take the whole responsibility, and operate on the parties alone— 
not on the State Court. : 

The cause being submitted to Judge Bates of the Common Pleas, on the written 
briefs of Messrs. Warden & Smith for the demurrer, and Mr. Parsons for the plain- 
tiff, the demurrer was overruled, and judgment given for the whole amount claimed. 
The case will be taken to the Supreme Court.— Ohio State Journal. 


CertiFieD CuEcks. Before Judge Bosworth.—Tho Farmers & Mechanics’ 
Bank of Kent county vs, The Butchers and Drovers’ Bank. This suit was brought 
to recover upward of $6000, being the amount of four checks dated February, 
1852, and drawn on the defendants by Tullius A.C. Green. It appeared that 
these checks were certified as good by the teller of the Bank, but without the 
authority of the other officers, on Green promising that he would use the checks 
for a specific purpose, and that they should not be presented for payment. Subse- 
quently he paid them away to the plaintiffs for certain shares of stock and other 
banking purposes. The plaintiffs held the checks for one year, and then demanded 
payment, which was refused. The court charged that if the plaintiffs took them in 
good faith and without notice, then they were entitled to recover. The jury found 
for the plaintiffs for $6522. 


TAX ON Stocks AND SECURITIES.—An important question recently came before 
the city authorities of Frederick, Md., as to the power vested in the corporation of 
Frederick by its charter to include “ stocks and private securities,” and other pro- 
perties in the assessment for city taxes. The City Council adopted a resolution 
referring the question to J. V. L. McMahon, Esq., of Baltimore, for his opinion, 
which has just been published. He holds that no property, within the taxable 
limits of Frederick, and the several additions thereto, is exempt from taxation, 
except parsonage houses. Therefore, “stocks and private securities,” and all “ the 
property of incorporated literary and charitable institutions,” which latter, under 
the act of 1841, chapter 23 and its supplements, is exempt from state and county 
taxation, are liable to corporation assessment and taxation. 
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Connecticut. —The Annual Report of the State Controller of Connecticut 
shows that the aggregate expenditures of the State during the past year were 
$154,071, with a balance on hand of $56,229. The state finances are managed 
with great economy. The treasury holds quite a large sum in Bank Stocks, and 
other available means, 

“ The Controller-thinks savings banks should be taxed as high as other monied 
institutions. He estimates the receipts of the State for the current year at $126,157, 
or $30,000 less than last year, and the expenses at $138,600, or $16,000 less than 
last year, leaving an estimated balance of $43,786.13 in the treasury, to be appro- 
priated, we trust, to promoting the benevolent and industrial projects in which the 
State is interested. He proposes a tax of one half of one per cent, which will 
raise $32,657; the bank dividends will pay $37,000, and the railroad, bank, and 
insurance taxes will raise $51,000. He thinks the present Legislature will cost 
$2000 less than its predecessor, and estimates the contingent expenses at some 
$30,000 less than under a Democratic administration. The permanent funds of 
the State amount to $406,000 in the stock of the Hartford, Phoenix, New-Haven, 
Middleton, and Farmers & Mechanics’ Banks.” 


Pusiic Lanps.—The Land Offices in Mississippi are now opened for the entry 
of lands under the act of Congress, passed August 4, 1854. All public lands that 
have been in market for ten years shall be subject to sale at $1 an acre; for fifteen 
years, at 75 cents; for twenty years, at 50 cents; for twenty-five years, at 25 cents; 
and for thirty years at 12} cents per acre. 

The conditions are, that the person applying shall make affidavit before the 
Register or Receiver, that he enters the same for his own use, and for actual settle- 
ment and cultivation, or for the use of his farm adjoining it. In no case can he 
enter more than 320 acres, according to the established surveys. 


RECOVERY OF MoNEY.—Two persons, Sweet and Davis, in Vermont, some years 
since, obtained pensions for two widows on fraudulent papers. The statute of 
limitations barred proceedings for the same before the fraud was discovered. But 
the above-named persons were men of property, and civil actions have been com- 
menced against them by Hon. L. B. Peck, United States District Attorney, under 
the direction of the Commissioner of Pensions; and at the last term of the United 
States Court in Vermont, judgement was entered against them for the amount of 
those two pensions, being $1101.62. This decision is of great importance. 


BANK ITEMS. 


PRIVATE BANKING. —George 8S. Coe, Esq., formerly of the Ohio Life & Trust 
Company, has been elected Cashier of the Ocean Bank, New-York, to supply 
the vacancy caused by the resignation of J..S. Gibbons, Esq. Mr. G. has formed a 
partnership with Mr. Ellery, of this city, for the purpose of engaging in the banking 
and exchange business, at No. 10 Wall street. Mr. G. retires from the arduous 
duties of Cashier with the entire confidence and good will of the Directors of the 
Ocean Bank. With adequate capital and long experience, and an enviable reputa- 
tion for integrity, Mr. G. will no doubt secure a large business in his present under- 


CoNSIDERABLE excitement existed in the street on the 23d, in consequence of the 
avowal of a fraud (or series of frauds) upon the American Exchange Bank. At the 
elose of bank hours the following publication was authorized by the Directors: 

“We learn from the officers of the American Exchange Bank, that after a careful 
examination of the accounts of Mr. Candee, their First Teller, since the evening of 
the 21st inst., they find a deficiency in his cash of $138,500, in consequence of his 
having certified checks for irresponsible parties. To protect the bank from loss, Mr, 
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Candee has placed securities in their hands, consisting of bonds and mortgages and 
other property, to,the amount of $161,977, at their cost value. The bank further 
holds bonds for $20,000 from his sureties, and in the judgment of the officers the 
ultimate loss, if any, will be trifling.” 


NEw-YorK.—At a meeting of the Board of Directors of the Empire City Bank, 
held 23d October last, A. M. Bininger, Esq., was unanimously elected President in 
place of C. P. Peck, resigned August 29th, 1854; L. H. Church, Vice-President, in: 
place of I. O. Barker, (whose duties as President of the Rutgers Fire Insurance 
Co. prevented his accepting the office of President, which was unanimously tendered 
to him,) and R. T. Creamer, Cashier, in place of L. H. Church, promoted to the office 
of Vice-President. 

The Empire City Bank removed its business on Wednesday, the 25th, after 
banking hours, to the new building at the south-east corner of Greenwich and 
Duane streets, recently erected for the National Exchange Bank. The premises 
hitherto occupied by the Empire City Bank, 336 Broadway, will hereafter be occu- 
pied by the Sixpenny Savings Bark. 


New-York City.—John J. Stevens, Esq., was elected Cashier of the Mechanics’ 
pews! Association on the 31st October, in place of John H. Cornell, Esq,, 
eceased. 


New-York.—John Rice, Esq., was, on the 8th November, elected President of 
the Atlantic Bank, New-York. » 


New-York.—John Leveridge, Esq., was elected President of the Chatham Bank 
on the 14th November, and Osmond H. Schreiner, Esq., Cashier. 


Albany.—The Board of Directors of the Commercial Bank at Albany have 
resolved to increase its capital stock, on the 1st day of February next, one hundred 
thousand dollars. Its present capital is $300,000. 


MASSACHUSETTS.—William Bramhall, Esq., was, on the 31st October, elected 
President of the Shawmut Bank, Boston, in place of Albert Fearing, Esq, who 
declined a reélection. 


Boston.—Nathan Robbins, Esq., was, on the 6th of November, chosen President 
of the Faneuil Hall Bank, in place of Joseph H. Curtis, Esq., who declined a 
reélection. 


New Banks.—The following new banks commenced operations in October: I 
Bass River Bank, October 2. II. City Bank of Lynn, Oct.5. III. Monson Bank, 
5th. IV. Pemberton Bank, Lawrence, 13th. V. Holliston Bank, 20th. 


Boston.—Albert Fearing, Esq., was, on 9th November, elected President of the 
Webster Bank, Boston, in place of J. M. Forbes, Esq., who declined a reélection. 


New-HampsuHirE.—Samuel §. Clark, Esq., of Dover, has been elected Cashier of 
the Farmington Bank, which has recently gone into operation. 


ConneEcticut.—William H. Tuller, Esq., has been appointed Cashier of the 
Winsted Bank. * 


Bank Robbery—The Bank at Windham, Conn., was robbed on Friday night 
November 17, of $22,000—$7000 in specie, $11,000 in bills of the Windham Bank, 
and $4000 foreign. It was the custom of this bank to have a watchman sleep 
there instead of relying upon the recently improved bank safes. The watchman 
went to the Bank at about 8 o'clock, and as soon as he got inside he was seized, 
gagged, and blindfolded by the robbers, who had previously entered the premises 
and remained there in the dark until they had safely secured the watchman. They 
then proceeeded with the robbery, allowing the watchman to remain as a spectator 
or listener. The robbers were arrested on the following night, and will be tried for 
the offence—the money having been found in their possession. 
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Hartford.—The banking firm of Geo. P. Bissell & Co. has been formed at Hart- 
ford, consistine of D. F. Robinson, late President of the Hartford Bank, Geo. P. 
Bissell, late Cushier of the Farmers & Mechanics’ Bank, and Mr. Calvin Day. 


New-JERSEY.—Moses Coddingtén, Esq., has been appointed Cashier of the State 
Bank at New-Brunswick, in place of Geo. R. Conover, Esq., resigned. Mr. Cono- 
ver has returned to the Mechanics’ Bank at New-York, whose directors, duly appre- 
ciating his capacity and integrity, have offered him sufficient inducements to accept 
the post of teller in the latter institution. 


Souru-Carotina.—People’s Bank of South- Carolina, Charleston.—At the regular 
meeting of the Board of Directors, it was Resolved, That notice be given to the 
stockholders that the balance due on their stock is payable on the first day of 
November, 1854, with interest accruing on the same at the rate of six per cent, in 
pursuance of the action of the stockholders, heid in March last. H. G. Loper, 
Cashier. 


Outo.—Subscriptions to the stock of the Merchants’ Bank, as a Branch of the 
State Bank of Ohio, have been liberally made by our best houses. The books for 
further subscription are now open at the Merchants’ Exchange, and will remain 
open until Saturday next, if the full capital of $500,000 should not be previously 
taken. 

We have been informed that about four hundred thousand have already been 
subscribed to the capital of this bank, and we presume no reasonable doubt can 
exist that the remainder of the stock will be taken up before the end of the present 
week. We have also seen names of the subscribers to the stock, and they com- 
prise many of the best firms in the city. So far as the stockholders are concerned, 
nothing more favorable could be desired. We learn that it is the purpose of those 
who are most active in having the bank established, and who will have much influ- 
ence in its management, to have it conducted upon the most approved system of 
banking. No interest will be paid upon deposits, and the chief object of the bank 
will be to afford facilities to the business men of the city, to effect exchanges at 
reasonable rates, and to discount paper so as to afford fair dividends to stockholders 
without exacting the payment of exorbitant rates of interest. In a word, it is 
determined to use the bank, not so much for the purpose of dividing large profits, 
as to afford facilities to business men, and to have its affairs conducted with economy 
and for the highest interests of Cincinnati. 

We are informed that it will be organized under the law establishing the State 
Bank of Ohio, and may be regarded as a branch of that institution. We hope to 
hear before the close of the week that the entire amount of stock required has been 
subscribed.— Cincinnati Gazette. 


Kentucky.—The Directors of the Trust Company Bank of Covington, Ky., have 
made an assignment of its assets to Judge Wm. B. Kinkhead and Samuel J. Walker, 
Esq., neither of whom have had any connection with the bank heretofore. John 
W. Stevenson, Esq., was selected as attorney, to act jointly with the trustees: The 
affairs of the bank are to be closed as speedily as possible. The preference is to be 
given to depositors if it can be legally done. If not, the proceeds of the effects are 
to be divided pro rata between the depositors and vote holders. - 


Lovistana.—F. Rodewald, Esq., was on the 11th November elected President 
of the Southern Bank, New-Orleans, to supply the vacany caused by the retirement 
of Mr. Egerton. 


TENNESSEE.—W. M. Churchwell, Esq., has been chosen President of the Bank of 
Kast-Tennessee at Knoxville, in place of J. W. J. Niles, Esq., who declined a 
reélection. 


CanapAa.—John Cameron, Esq., who has been for some years Cashier of the Com- 
mercial Bank of the Midland District, at Toronto, has resigned that position and 
has entered into the business of private banking, stock and exchange operations. 





Notes on the Money Market. 


BANK FAILURES. 


Tue past month has been productive of more failures among banks 
and bankers than any month since the memorable year 1837. A 
panic seized upon the community in the Western cities, and bank cir- 
culation was so suddenly returned and deposits withdrawn, that many 
were compelled to suspend. Among these were houses of long 
established credit and abundant means. The following is a list of the 
suspensions : 


New- York.—Exchange Bank, Buffalo; H. Johnson, banker, Buffalo 
~ Pennsylvania.—A. Wilkins & Co., H. D. King, bankers, Pittsburg. 


Ohio.—Bank of Circleville, Mechanics & Traders’ Bank, (State Bank,) Cincinnati; 
City Bank, Columbus; Canal Bank, Cleveland; Sandusky City Bank; Commercial 
Bank, Toledo. Messrs. Ellis & Sturges; Smead, Collord & Hughes, (Citizens’ Bank ;) 
John R. Morton & Co., McMicken & Co., George Milne & Co., T. 8S. Goodman & Co., 
Outcalt & Co., bankers, Cincinnati. & 

(Messrs. J. R. Morton & Co. resumed payment the following day.) 

Ilinois.—The City Bank, Merchants & Mechanics’ Bank, Farmers’ Bank, Union 
Bank, all at Chicago. 

Wisconsin.—Messrs. G. Papendiek & Co., bankers, Milwaukee. 

Kentucky.—G. H. Monsarrat & Co., bankers, Louisville. 


New- Orleans.—Messrs. Horace Bean & Co., Matthews, Finley & Co., bankers. 


Attempts have been made to discredit the bills of some of the banks in Maine, 
Connecticut, and Vermont; but thus far their paper is punctually paid on present- 
ation. 


Notes on the fFRonen PRarket. 


New-York, NoveMBeR 25, 1854. 


Exchange on London at sixty days’ sight, 94 a 94 premium. 


Tue money market has assumed a worse shape since the publication of our last No. than at any 
period during the past ten years. The inflation and extravagance that prevailed in the years 
1852-8, was marked in every class in life and in all branches of business. The importation of dry 
goods at this port alone has increased from $54,000,000 during the first ten months of 1852, to 
$75,000,000 for the same period in 1854. The result of this enormous expansion has been to glut 
the market for the present season, and to depress prices to such an extent as to force numerous 
firms, in this line, into suspension. 

The manufacturers of Great Britain and Europe generally, were crowded with orders from the 
United States, and other countries, during the years 1852-3, and as a consequence the prices of 
labor and of goods rose rapidly. The imports of iron into the United States were, in the year 
1844, only $2,395,000 in value. Last year they had increased to $27,015,000, with duties amounting 
to $8,104,000 ; and petitions were laid before Congress for the entire repeal of the duties on railroad 
iron. This last measure, if accomplished, would have lessened materially the actual cost of our 
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new railroads then and now in course of construction ; but it would have had a ruinous effect upon 
the American manufacturer. To show this rapid increase of consumption of iron, we annex a 
table showing the aggregate imports into the United States, and the duties paid thereon for each 
year, 1844-53, (fractions omitted.) 


Duties. Value, Duties. 

$1,607,000 $3,259,000 
2,415,000 10,781,000 8,284,000 
1,629,000 ... 18,843,000 5,682,000 
2,118,000 8,104,000 
2,778,000 


an average of about thirty-two per cent duty. 

The official tables of exports from Great Britain show that the values of iron, steel, brass, and 
other metals and hardware, exported for the year 1852, amounted to no less than £12,500,000 ster- 
ling, or upwards of sixty-two millions of dollars. A review of the commercial and financial affairs 
of Great Britain for the past twenty years, was given to our readers in the pages of this work for 
March, 1854, (pp. 695-706.) It is only necessary to bear in mind the figures therein furnished, to 
show that England, with all her free-trade principles of the last few years, has grown rich at the 
expense of the United States, and other nations.. The total exports of manufactures, etc., from 
Great Britain, have increased from £35,826,000 in 1821, to £87,000,000 in 1853, namely : 


Year. Total Exports, Iron & Steel, Year, Total Exports, Iron & Steel. 
£1,772,000 1841,. ......£51,634,000 £5,052,000 

2,900,000 71,367,000 9,083,000 

8,514,000 1853,........ 87,786,000 16,554,000 


The year 1853 is computed according to the returns for the first ten months of the year, namely : 
£73,155,000 and £13,795,000. 

This vast expansion of the manufacturing interests of Great Britain is perhaps fully equalled, if 
not surpassed, in the United States. We know in fact that it has in the items of ship-building, 
construction of railroads, as well as in the consumption of foreign dry goods, etc. One of the pri- 
mary causes of the existing stringency in the money market is the unusual investments in ship- 
building during the past two years. The demand, although large, is greatly exceeded by the 
supply ; now that the decline is so considerable in the export and import trade of the country. The 
following table will exhibit the aggregate tonnage, registered, enrolled, and licensed, of the United 
States for some years past: 


Year. Tennage. Tonnage. Tonnage. 
. 2,092,000 pceseececes Gee 


The increase of one third during the four years, 1849-1853, was mainly owing to the opening of 
the trade with California, and thence with China and the East-Indies and Australia. This trade 
has been largely overdone; it has produced heavy losses to the shippers, and insolvency among 3 
large number of our merchants in the Atlantic cities, as well as on the Pacific coast. The demand 
for foreign goods for our own and the Pacific markets was overrated. During the past eighteen 
months our importations have been excessive; and it is now that we feel most severely the redc- 
tion. Real property as well as manufactures have declined in value; imported goods have 
declined to ruinous prices, and the whole commercial community is deranged thereby. 

This over-production and over-trading were aceompanied by a commensurate extension of bank 
eurrency and bank accommodation. New banks suddenly sprung up in this and other cities, 
Illinois, Indiana, and Wisconsin adopted general or free-banking laws, whereby over ten millions 
of bank-notes were within a few months placed in circulation, without an adequate basis of redemp- 
tion. This increase was too sudden for the actual wants of the West; speculation and inflation 
were the immediate consequence. 

This over-issue was only one of the several causes of commercial disaster. AnotheT Cause was 
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the excessive imports from abruad—and another, the present war in Europe. Had the latter not 
taken place, we shauld have derived our ordinary or customary accessions of capital from England 
and the Continent. We were accustomed to look to Europe for ready negotiations of our public 
securities—including State, city, and railroad bonds, This supply is ina measure cut off. England, 
France, Austria, and Turkey, are all borrowers, and have stronger claims upon the surplus capital 
of Europe than we have. Hence the small demand for American loans in the principal money 
markets abroad. Our merchants and bankers must, therefore, rely upon themselves in this emer- 
gency—curtail their liabilities—husband their resources—encourage the true AMERICAN SYSTEM by 
the use of American manufactured goods. 

The accumulations of California gold have thus far done us very little good, and do not seem to 
have benefited England. It is true that the twenty millions sterling in gold realized this year from 
Australia and America have been sent abroad, partly for war expenses and more largely for‘com- 
mercial purposes; yet the Bank of England has nearly thirteen millions in its vaults, and has 
recently, in the face of an expensive war, reduced the rate of discount. But it is certainly extraor- 
dinary that under this state of things British consols are 94, with a firm market. Upon a recur- 
rence to the fluctuations of the consol market during extraordinary crises, it is shown how much 
better off the money market is now than at former eventful periods; and, farther, to demonstrate 
the enlarged resources of Great Britain and her merchants, The most trying periods of the present 
century to that country were in the years 1802-8, 1814-15, 1819, 1825, 1880, and 1847. We quote, 
from the records, the following remarkable changes in the values of Three per Cent Consols : 


Decline from. Extent. Year. Decline from. Eeatent, 
12x 14% 
224 te -.. 94% to 75 19% 
; 16% 
11% 15% 


Mark the contrast when compared with 1858-4. The rapid depreciation in 1802-3 was the result 
of the war with Napoleon. In 1814-15 the fall was the result of the hundred days and the battle 
of Waterloo. In 1819 the commercial and bank failures were greater than ever before known. In 
1825 a reiiction took place after great expansion; eminent banking and mercantile firms failed and 
credit was shaken. In 1830 the French Revolution caused a severe disturbance of the commercial 
circles of Europe; and the fall of 1847 was caused by the critical condition of the Bank of England, 
the famine in Ireland, and general distress among commercial men. 

On the other hand, we see, in 1853-4, Great Britain, and France engaged in an expensive war—their 
grain recources materially cut off ffom the East—an export of twenty millions sterling in gold from 
England alone; and yet three per cent consols are higher than during the peaceful periods of 
1846-7, 

It is true that we cannot look to Lombard street for the present for those large accessions of capi- 
tal which have hitherto contributed to the growth of the United States; but we are better able than. 
at any former period, to take care of ourselves. California yields largely—our foreign imports are 
rapidly lessening—an active demand exists abroad for cotton, tobacco, and breadstuffs; and all that 
is now essential for a perfect restoration of credit and ease, is more economy in our individual 
expenditures. Instead of importing and consuming seventy-five millions of foreign dry goods 
($26,000,000 in silks alone) in ten months, as in 1854, let us rely upon domestic manufactures and 
more upon an enlarged home market for our own staples. 

Of the commercial reverses and the continuation of the war, the Bankers’ Circular says, in a 
review of these subjects: 

“ We have now arrived at a period which may probably arouse the merchants of this country to 
the perilous situation in which they will be placed by the continuation of war. And if they put 
their confidence merely in the bravery of our troops, or in the increased wealth of the country since 
the last war, while they neglect to establish the commercial and financial credit of the kingdom 
on & wider and more permanent basis, they will be to a mere shadow without the substance. 
The entire financial system of this country is so th ly changed since the last war, that it is not 
possible to sustain our extended commercial and trading operations, and to carry on any protracted 


contest, without placing the nation in the most dangerous situation. But there are statesmen so 
area” imbued with their own peculiar notions, as to deny that these views can ever become 


The records of the past month show that the inflation, to which we have alluded, and the reaction 
of the past season, have had a severe effect upon the bankers and merchants of the West. Cincin- 
nati, Chicago, New-Orleans, and other cities, are compelled to submit to a circulation more rapidly 
reduced than it was created. Some of the leading houses in those cities, as well as in Buffalo, 
Cleveland, and Pittsburg, have been compelled to suspend payment. They were not prepared for 
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a panic. In fact, few banking firms are. No banking-house or commercial firm can carry on busi- 
ness to advantage, and at the same time be prepared to meet all its obligations on demand. The 
practice of allowing a high rate of interest on current deposits is objectionable, and is generally found 
unsafe, To secure the depositor as well as the banker, all deposits at interest should be re-payable 
in thirty or sixty days after demand; which will allow the latter to convert his own securities into 
available funds, 

The New-York City banks have materially curtailed their discount line,in consequence of the 
reduced amount of coin held, and further in consequence of the drain upon them by the banks of 
the interior. The latter are compelled to draw upon their available balances for their own protec- 
tion, and in aid oftheir own customers. It will be seen that the reduction by the city banks since 
the first week in October has been, in loans, $10,000,000; circulation, $900,000; deposits, (including 
balances due country banks,) $9,600,000, and the specie without material change. 

Loans. Circulation. Deposits. Coin. Tr cee: ae a 
Sep. 30, 1854, 92,102,013 8,712,186 71,795,423 12,042,200 6,316,700 18,358,900 
Oct. 7%, 91,380,525 8,918,492 70,285,610 10,630,500 6,502,400 17,132,900 
Oct. .14, 88,618,936 8,534,188 69,141,597 11,130,300 6,012,000 17,142,800 
Oct. 21, 8,497,556 65,627,886 10,820,100 6,181,500 -16,451,600 
Oct. 28, 8,131,933 62,792,637 9,826,700 6,630,300 16,457,000 
Nov. 4, 8,238,126 62,229,011 10,004,600 7,069,600 17,074,200 
Nov. 11, 82,717,052 8,197,444 61,662,387 10,472,500 6,639,200 17,111,700 
Nov. 18, 82,191,994 7,877,604 62,181,007 10,801,500 6,572,800 17,873,800 
Nov. 25, «+ eeee 81,699,705 7,718,158 60,334,199 10,201,900 6,455,000 16,656,000 


The business at the Clearing-House since it went into operation, October 11, 1853, is as follows: 


1854, Total Exchanges. Bal. Paid, 1854. Total Exchanges. Bal. Paid. 
One Year, Oct. 9,. . . .$5,833,743,350 $304,152,389 One Week, Nov. 6,...$112,344,285 $5,259,160 
One Week, “ 16,.... 112,784,744 5,775,773 “ “ 18,... 108,258,362 5,260,374 
o “ 28,.... 107,079,976 5,637,702 be “* 20,... 108,481,118 5,107,456 
bai * 30,.... 106,403,189 5,727,968 
The condition of the Boston banks for the months June-October, was reported in our last No. 
Since then the official statements to the 20th inst. show a decline in nearly all the items, of which 
the following is a sumnaary : 
Week . Due from Due to : . : 
ending. Loans. Specie. other Banks. other Banks, Deposits. Girewlation. 
50,060,406 8,058,359 9,378,327 5,755,834 8,815,761 
50,417,690 8,312,555 9,187,049 5,895,417 8,718,781 
50,867,242 8,399,289 8,878,262 6,017,152 8,568,134 
51,183,713 3,422,696 8,977,444 6,045,960 8,585,116 
82,130,750 51,423,284 8,086,900 8,314,811 5,904,258 8,656,451 
82,136,400 ‘51,025,471 2,858,565 8,078,462 5,728,519 8,512,439 





DEATHS. 


Ar New-York, Wednesday, October 25th, in the fifty-sixth year of his age, Joun H. Cornett, 
Esq., Cashier of the Mechanics’ Banking Association from the year 1838, when the Bank was 
established, until his death. 

Ar Newsvren, N. Y., on Tuesday, September 26th, aged 78 years, Jonn CuamBers, Esq., for 
thirty years Treasurer of the corporation of that village, and for the last twelve years President of 
the Bank of Newburgh. 

Ar Aveusta, GEo., on Monday, November 6th, Rosey F. Por, Esq., President (and formerly 
Cashier) of the Bank of Augusta, 

At Dover, N. J., October 9th, in the fifty-eighth year of his age, Tuomas B. Sravr, Esq., for 
twenty-two years Cashier of the Union Bank at Dover. 





